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"Simple justice requires that public funds, to which all
taxpayers of all races contribute, not be spent in any fashion
which encourages, entrenches, subsidizes, or results in racial
discrimination.” J. Douglas, in Lau v. Nichols, 414 U.S. 563, 569
(1974) (quoting 10 Cong. Rec. 6543 (Sen. Humphrey, quoting
from President Kennedy's message to Congress, June 19,1963)).

| truly believe that the Language Access Act of 2004 is a
clear demonstration of the successful efforts of the Mayor’s
administration, District Council, and the LEP population working
together to formulate and implement an innovative and
groundbreaking plan. This plan . . . will ensure that all District of
Columbia residents, including those who are of limited English
proficiency, shall be able to access the services and programs
that are available to them.” Kenneth Saunders, former Director
of the D.C. Office of Human Rights, Remarks at the Brookings
Institution Mayor's Forum on the D.C. Language Access Act
(June 21, 2004).

"The protection of the Constitution extends to dll, to those who
speak other languages as well as to those born with English on
the tonque.” Meyer v. Nebraska, 262 U.S. 390, 401 (1923).
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ABOUT THE CONTRIBUTORS

This Report was written by the American University Washington College of Law Immigrant Justice Clinic, based on
information and data collected by the D.C. Language Access Coalition.

AMERICAN UNIVERSITY WASHINGTON COLLEGE OF LAW
IMMIGRANT JUSTICE CLINIC

The Immigrant Justice Clinic (IJC) is one of eleven law clinics within the Clinical Program at American University
Washington College of Law (WCL). The Clinical Program is designed to give law students the opportunity to represent
real clients with real legal problems. The Student Attorneys take on the responsibility of handling litigation, negotiation,
and addressing pressing legal issues with institutional clients in order to learn practical lawyering skills. Student Attorneys
in the IJC work in teams under the supetvision of a full-time faculty member. The IJC provides representation on a broad
range of cases and projects involving individual immigrants and migrants, and their commmunities, both in the D.C.
metropolitan area and overseas. Students Attormneys in the 1JC regularly appear in Immigration Court, and may also
appear before federal district court, the courts of Maryland and D.C., and before federal and state agencies. Since
migration has a transnational dimension, the IJC occasionally advocates before regional and international bodies.

IJC’s work on the Report falls under its focus area on civil rights for immigrants, one of four broad substantive areas that
the Clinic targets in its caseload. The other substantive areas include: immigrant deportation defense and immigration
detention; immigrant workers’ rights; and immigration, gender, and sexual orientation. The docket of the IJC is structured
to develop students, skills and values needed to be effective immigrants’ rights practitioners, while also responding to
the unmet legal needs of the client community.

D.C. LANGUAGE ACCESS COALITION

The D.C. Language Access Coalition (DCLAC) was created under the D.C. Language Access Act of 2004 to aid in
implementation of the law. DCLAC is an alliance of more than 40 community-based organizations and civil rights
organizations, which all provide services to D.C.’s African, Asian, and Latino Communities. In 2007, DCLAC hired its
first Director, Jennifer Deng-Pickett. In 2009 Jennifer co-directed DCLAC with the then Deputy Director, Patrick Coonan.
After Jennifer left DCLAC in early 2010, Patrick and Sapna Pandya co-directed DCLAC until Patrick transitioned out in
2011. DCLAC is now headed by an Executive Committee, currently composed of seven members of the Codlition. The
activities and advocacy of the Coalition, and its committees, are coordinated by Tereguebode Goungou. DCLAC works
to ensure that the D.C. Language Access Act is fully implemented and that all LEP/NEP individuals can equally access
public services, programs, and activities by receiving translation and inferpretation services in their native languages.

I | ACCESS DENIED: THE UNFULFILLED PROMISE OF THE D.C. LANGUAGE ACCESS ACT



ACKNOWLEDGMENTS

The contributors to this Report benefited from funding, research assistance, and contributions from several
individuals and organizations in the D.C. metropolitan area and beyond. In particular, the contributors would like
to thank Ameircan University Washington College of Law Dean Claudio Grossman, All Souls-Beckner Advancement
Funds, The Meyer Foundation, The Hill-Snowdon Foundation, and The Morris & Gwendolyn Cafritz Foundation for their
generous support of the project.

This Report is a collaborative effort of the Immigrant Justice Clinic of American University Washington College of
Law and its client, the D.C. Language Access Codlition. The following current and former WCL students contributed
substantially to this Report; Shaleen Brunsdale, Anusha Goossens, Gabriela Gross Guinan, Jennifer Koduru, Adrian
Odya-Weis, Michael Ramirez, and Shannon Zeigler. These students, representing the Immigrant Justice Clinic, were
supervised by Professor Jayesh Rathod.

The following D.C. Language Access Coalition members and the following staff at Many Languages One Voice (MLOV)
also made significant contributions to this Report: Sapna Pandya, Tereguebode Goungou, David Steib, Erin Burns, Karina
Hurtado-Ocampo, Lindsey Blair Bartlett, and Carol Tsoi; DCLAC Executive Committee members Irfana Anwar, Rosa
Carillo, Anthony Chuukwu, Allison Miles-Lee, Ana Negoescu, Sapna Pandya, and Isabel Van Isschot; and former MLOV
staff members Starsky Chen, Alle Kamela, Angela Lam, Jenny Nelson, and Elleni Tadesse. DCLAC would also like to
acknowledge the former Directors of DCLAC, Jennifer Deng-Pickett and Patrick Coonan, the MLOV Board of Directors,
Lead Student organizers Lidya Abune, Jiale Chin, Manuel Juarez, and Tewodros Kassahun, and all of the SMART fellows.

In addition, both IJC and DCLAC thank Aryan Rodriguez for her guidance, Robert Winn for his contribution, and WCL staff
members Franki Fitterer, Kathleen Hudson, and Christin Mitchell for their support during different phases of this project.

Above all, IJC and DCLAC thank all of the volunteers and community memibers who participated in our research effort.

ACCESS DENIED: THE UNFULFILLED PROMISE OF THE D.C. LANGUAGE ACCESS ACT | I |



LIST OF ACRONYMS USED

BLAP Biennial Language Access Plan

CSSD  District of Columbia Child Support Services Division

DCLAC District of Columbia Language Access Coalition

DOH District of Columbia Department of Health

DHS District of Columbia Department of Human Services

DOES District of Columbia Department of Employment Services

DCHA District of Columbia Housing Authority

DCPS District of Columbia Public Schools

DCRA District of Columbia Department of Consumer and Regulatory Affairs
FEMS District of Columbia Fire and Emergency Medical Services

FOIA Freedom of Information Act

HSEMA District of Columbia Homeland Security and Emergency Management Agency
HUD U.S. Department of Housing and Urban Development

NC Immigrant Justice Clinic

LEP Limited English Proficient

MPD Metropolitan Police Department of the District of Columbia

NEP No-English Proficient

OAA District of Columbia Mayor's Office on African Affairs

OAPIA District of Columbia Mayor's Office on Asian and Pacific Islander Affairs
OHR District of Columbia Office of Human Rights

OLA District of Columbia Mayor's Office on Latino Affairs

OTA District of Columbia Office of the Tenant Advocate

WCL Washington College of Law, American University

IV ACCESS DENIED: THE UNFULFILLED PROMISE OF THE D.C. LANGUAGE ACCESS ACT



EXECUTIVE SUMMARY

In recent decades, the Washington, D.C. metropolitan area
has emerged as an important gateway city for immigrants
arriving in the U.S. These immigrants hail from all corners
of the world, and have significantly enhanced the cultural
and language diversity of the nation’s capital. The District
of Columbia is now home to fens of thousands of limited
English proficient and non-English proficient (LEP/NEP) per-
sons; countless other LEP/NEP individuals are employed in
D.C., do business here, or otherwise interact with the city
government. To facilitate access to D.C. government ser-
vices, programs, and activities by LEP/NEP persons, eight
years ago the city enacted the D.C. Language Access Act
of 2004 (the Act), a comprehensive language access law
that imposes affirmative obligations upon nearly all D.C.
government agencies. Among its core requirements, the
Act mandates that “covered entities” provide oral fransla-
fion services for any non-English language, and that vital
documents be franslafed into languages that meet certain
numerical thresholds. The Act imposes additional structural
and reporting requirements on agencies that have significant
public contact. Compliance with the Act and its regulations
is overseen by the D.C. Office of Human Rights (OHR), which
also administers a complaint procedure for individuals whose
language access rights have been denied.

The Act is part of a line of legislation designed to offer
greater government access to national origin and
language minorities. Title VI of the Civil Rights Act of 1964,
an important piece of federal legislation in this line,
states that “[no] person in the United States shall, on the
ground of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected
to discrimination under any program or activity receiving
federal assistance.”’ In Lau v. Nichols, the U.S. Supreme Court
clarified that discrimination based upon language ability is
often a form of discrimination based upon national origin,
therefore violating the Civil Rights Act.? In 2000, President
Clinton reaffirmed the importance of language access in
Executive Order 13166, and in the years that followed, sev-
eral cities — including San Francisco, Oakland, New York City,
and Washington, D.C. — enacted language access laws.

This Report offers an assessment of the D.C. government’s
compliance with the Act, now eight years after the law’s
passage. DCLAC surveyed 258 LEP/NEP individuals who
live or work in the District of Columbia to gauge their

experiences seeking services at city agencies. DCLAC
also evaluated agency compliance with the Act through
in-person and telephonic testing, and by reviewing agency
websites. Additionally, IJC reviewed Biennial Language
Access Plans prepared by city agencies and submitted
Freedom of Information Act (FOIA) requests to obtain
additional data. This research uncovered substantial
deficiencies in the efforts of agencies to comply with the
Act. Although a handful of agencies have embraced the
Act, many more struggle with offering even the most basic
interpretation services and with translating vital documents.
Many of the Report’s findings differ from the government’s
own internal assessment of its compliance with the Act.
Some specific findings are as follows:

Community Member Profiles and Language Access
Experiences

The surveys conducted for this study confirmed the rich
linguistic and cultural diversity that exists within the District
of Columbia. Unfortunately, the surveys also revealed that
a majority of the LEP/NEP community members experi-
enced some kind of language access difficulty at an
entity covered by the Act.

» The District of Columbia is home to remarkable national
origin and language diversity. Community memiboers
surveyed hailed from 25 different countries, and primarily
spoke fen languages, including: Amharic, Arabic,
Burmese, Chinese (Mandarin and Cantonese), French,
Korean, Spanish, Tigrinya, Tagalog, and Viethamese.

In addition, community memioers reported they were
comfortable speaking 13 other languages, in a variety
of combinations, including: Bambara, Ewe, Fujianese,
German, Greek, Guragigna, Kabye, Kotokoli, Oromo,
Portuguese, Russian, Somali, and Wolof. Testing was also
conducted in Bengali. Therefore, this Report covers com-
munity members that speak and are comfortable with
24 different languages within the District of Columbia.

 Fifty-eight percent of the survey respondents reported
some kind of language access difficulty af a
covered entity in the District. Speakers of Asian
languages reported such difficulties with the most
frequency: 80 percent of Chinese-speaking respon-
dents and 72 percent of Vietnamese-speaking
respondents reported language access concems.
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* Among respondents that reported difficulty with
language access at a covered entity, 74 percent
noted the lack of adequate interpretation and 50
percent noted a lack of documents or signs in the
respondent’s language. Many reported multiple
language access concems.

Agency Determinations of Language Access Needs

Under the Act and its accompanying regulations, all cov-
ered entities are required to track the language needs of
customers they serve or encounter or are likely to serve or
encounter. “"Covered entities with major public contact”
under the Act are subject to more detailed tracking
and reporting requirements. Although many agencies
are beginning to make efforts to document language
needs, few have adopted a comprehensive approach.
Many data sources, such as those mandated by the
Act — data collected by the District of Columbia Public
Schools, data collected by and made available by District
govemment offices that conduct outreach to LEP/NEP com-
munities, data collected and made available by DCLAC,
language-need data collected annually by the covered
entities themselves, and any other language-related infor-
mation — are not consulted.® In addition, certain segments
of the customer base are unaccounted for. The research
revealed the following:

* Many entities rely on Language Line usage and
intake or sign-in sheets fo frack language needs.
Unfortunately, not all of the agencies appear to use
a database or other electronic means to record this
information. Therefore, it remains unclear how this
information is compiled and tracked.

* Although many agencies are tracking the language
needs of new customers, few have adopted a system-
atic approach to assessing the language needs of LEP/
NEP individuals who are already “in the system.”

* Few entities are consulting with the sources of data
named in the Act. Consequently, while agencies may
have data regarding the language needs of some of
the individuals currently being served or encountered,
few have comprehensive data regarding individuals
likely 1o be served or encountered. The Metropolitan
Police Department offers a positive example with its
thorough approach to data collection.

Translation of Vital Documents and Signs

The Act requires agencies to translate their vital documents
info any non-English language spoken by either (1) three
percent of the population served or encountered, or likely

to be served or encountered, by the agency or (2) 500
individuals within the population served or encountered, or
likely to be served or encountered, by the agency — which-
ever is less. The survey responses and testing consistently
revealed non-compliance with this obligation, as follows:

e Of the 150 community survey respondents who reported
some kind of language access difficulty at a covered
entity, 30 percent cited a lack of franslated documents,
and 31 percent cited a lack of franslated signage.

» Translation difficulties were most pronounced among
the Amharic- and Viethamese-speaking respondents.
For example, among the Amharic speakers who
encountered a language access difficulty, 41 percent
reported a lack of translated documents.

* Where testers audited agency websites, to determine
whether they could access vital documents and basic
information in the tested language, about 70 percent
were unable to access such information.

* Even agency self-reporting revealed a lack of consistent
franslation of vital documents. In particular, translation
of documents into languages other than Spanish —
such as Amharic, Korean, and Vietnamese — were
relatively uncommon, partly since the agencies are not
conducting research and analysis 1o determine which
languages meet the three percent or 500 population
requirement for translation pursuant to the Act.

Provision of Oral Language Services

The surveys and testing revealed that many covered
entities failed to meet their obligation to provide oral
language interpretation through the means of bilingual
staff, in-person interpreters, and/or telephonic interpreta-
fion through Language Line. A significant discrepancy
exists between agencies’ self-reporting and the actual
experiences of LEP/NEP individuals.

e Community survey respondents reported a range of
interpretation-related issues, including the unavailability
of bilingual staff and/or in-person interpreters, a long
wait for an interpreter, and the failure to offer the use
of telephonic interpretation services. Many reported a
combination of these issues.

* Chinese- and Viethamese-speaking respondents
reported the most problems relating to interpretation.
Of the Chinese speakers who reported facing some
kind of language access difficulty, 64 percent cited
interpretation issues. The proportion was 66 percent
for Viethamese speakers.
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* Telephone festers generally had a poor experience
with interpretation services. When testers were
instructed to call the covered entity, only 40 percent
were assisted in their tested language and/or offered
telephonic interpretation services.

Training of Employees in Language-Access Related
Competencies

The surveys and in-person testing revealed that many
covered entities failed o meet their obligation to train
employees in language access-related competencies
and regarding their duties under the Act.

* While some employees at covered entities were
helpful, many remain unaware of their obligations
to provide language access services such as inter-
pretation through resources such as Language Line,
even if there are no bilingual personnel or interpreters
employed at their agency.

* Many LEP/NEP individuals surveyed and several of the
in-person testers reported encountering agency staff
who appeared “iritated” or “annoyed” by the request
for language services, and who treated the LEP/NEP
individuals in a “rude” or “confrontational” manner.

Outreach to LEP/NEP Communities

The Report found that the outreach of covered entities with
major public contact into the LEP/NEP communities generally
complied with the obligations under the Act, although the
depth of outreach varied greatly. Covered entities with major
public contact conducted a variety of outreach events,
targeting specific LEP/NEP communities in D.C., and inform-
ing these communities about available services.

* Some covered entities with major public contact
detailed extensive and varied outreach into the
communities while others were vague and noncom-
mittal to outreach plans.

RECOMMENDATIONS

Based on the findings described above, this Report makes
the following recommendations:

Recommendations Relating fo Infernal Agency
Operations

1. Structure agency databases and files to allow for
fracking of language needs.

2. Adopt a robust and transparent approach to
determining language needs of customers and
potential customers.
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3. Work in consultation with the D.C. Language Access
Codlition and the Mayor’s constituent offices for
oufreach and fraining purposes.

4. Ensure that all agency personnel who interface with
members of the public are regularly trained on the
Act, basic interpretation and translation protocols, use
of in-person and telephonic interpretation services,
availability of franslated documents within the agency,
and cross-cultural communication.

5. Redouble compliance efforts targeted to languages
other than Spanish, particularly Asian and African
languages.

6. Increase signage in non-English languages.

7. Ensure that recorded phone messages are accessible
to LEP/NEP persons.

8. Upgrade agency websites 1o offer information in
multiple languages.

9. Translate vital documents info all languages that meet
the threshold for the covered entity. Further, ensure that
each covered entity is conducting its own annual data
collection and analysis to defermine the language
communities it serves, encounters, or is likely to serve
or encounter.

10. Develop a more robust intfernal monitoring system
within covered entities.

Recommendations Relating fo Agency Oversight
and Accountability

1. Promote greater accountability for agency
compliance with goals set out in Biennial Language
Access Plans (BLAPS).

2. Encourage collaboration and fraining across covered
entities and highlight best practices.

3. Actively promote the hiring of bilingual staff across
covered entities, and assess the language proficiency
of existing bilingual staff.

4. Ensure that the Office of Human Rights reports on
its own record of language access compliance.

5. Allocate sufficient funds at the citywide level to
language access issues and needs.

Recommendations Relating fo Enforcement

1. Streamline, standardize, and accelerate the Act’s
language access complaint process.

2. Make the complaint process more accessible and
fransparent.

3. Record and document “informal” complaints against
covered entities.

4. Create a private right of action and right to appedl
under the Act.



HISTORY OF LANGUAGE ACCESS RIGHTS
AND LEGISLATION IN THE UNITED STATES

Language diversity — and debates about language
rights — have been features of U.S. history from colonial
times to the present. Around the time the Declaration
of Independence was signed, there were a number of
non-English languages being spoken in the colonies —
those of immigrants, trafficked slaves, and of the Native
Americans.* In the same erq, language-related legislation
emerged: John Adams, a proponent of English language
standards and institutions, proposed a law in 1780 to
create an official academy to “purify, develop, and
dictate usage of” English in reaction to the diversity of lan-
guages. Ultimately, Congress refused to pass the law due
to possible infingement upon private citizens’ individual
Constitutional rights and liberties.® In the many decades
that have followed, the importance of language diversity,
and the right to exercise language rights and access basic
services, has been asserted through the courts and the
legislature. The language access rights that exist today are
not a novel concept, but rather a continuation of decades
of jurisprudence recognizing their importance.

A maijor test to language rights emerged in the early 20th
century, when growing nationalism led to laws prohibiting
educational instruction in non-English languages, including
German and ltalian.® In 1923, the Supreme Court held in
Meyer v. Nebraska that such restrictions in educational set-
fings violated the 14th Amendment’s Due Process Clause.’
In Meyer, a teacher had been charged with violating
a Nebraska law restricting non-English languages as a
medium of study by allowing a student to read the Bible in
German.® The Court recognized Nebraska's desire
for all of its citizens to speak English, but held that
“this cannot be coerced by methods which conflict
with the Constitution.”” The Court ultimately affirmed
that “[t]he protection of the Constitution extends to
all, to those who speak other languages as well as

fo those born with English on the tfongue.”™® ‘

Language issues rose to the fore again in the
1960s, during the civil rights movement. During this
fime, the seeds of the modern language access
movement were sown. In passing the Civil Rights
Act of 1964, Congress recognized the existence of
segregation and discriminatory policies in entities
that were receiving federal funding. Title VI of the

Civil Rights Act clarifies that “[no] person in the United States
shall on the ground of race, color, or national origin, be
excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or
activity receiving federal assistance.”!

Title VI of the Civil Rights Act was explicitly extended to
language access rights following the U.S. Supreme Court
decision in Lau v. Nichols.'? In Lau v. Nichols, Chinese-
speaking students brought a class action lawsuit against
members of the San Francisco school board, alleging
unequal educational opportunities due to their limited
English proficiency.'® The Court determined that discrimina-
fion based on language ability is, in essence, discrimination
based on national origin, and therefore violates the Civil
Rights Act.’ Agencies receiving federal funding who fail “to
take affirmative steps to provide ‘meaningful opportunity’
for limited English proficient (LEP/NEP) individuals to partici-
pate in its programs and activities violates the recipient’s
obligations under Title VI and its regulations.”™

President Bill Clinton reaffirmed the federal government’s
commitment to providing access to federally-funded pro-
grams and services, regardless of the language spoken by
an individual. In 2000, President Clinton issued Executive
Order 13166, which requires recipients of federal funding
to “take reasonable steps to ensure meaningful access
o their programs and activities by LEP persons” by devel-
oping access plans, drafting related agency guidance,
and consulting with stakeholders.'® The administration of

5 pigh 2!
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Chinese American schoolchildren in San Francisco were af the center of
the 1974 Supreme Court case Lau v. Nichols, which extended Title VI of the
Civil Rights Act's protection against national origin discrimination to include

a prohibition against discrimination based on language abilify. Photo
courtesy of the San Francisco History Center, San Francisco Public Library.
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President Barack Obama recommitted to these language
access obligations in February 2011 with a memoran-
dum produced by the Office of the Attorney General.'”
The memorandum urged agencies 1o take a number of
steps, including establishing Language Access Working
Groups, evaluating protocols regarding LEP/NEP individu-
als, enhancing the ability of staff to interact with LEP/NEP
individuals, and more.'®

STATE-LEVEL LANGUAGE ACCESS
LAWS AND ORDINANCES

Various language access laws have been enacted across
the United States at both the state and local levels in the
past decade, reflecting a growing awareness that with-
out legislation, discrimination based upon national origin
continues to occur against LEP/NEP communities. The
D.C. Language Access Act of 2004 (the Act) is only one
such language access law, and mirrors the requirements
found in many other jurisdictions. Most language access
loaws incorporate the same core requirements to ensure
access to basic services regardless of English language
proficiency. Overadll, language access laws respond to
the presence of large LEP/NEP immigrant communities.
The laws codify the jurisdiction’s recognition that basic ser-
vices should not be denied or hindered due to language
barriers. Generally, each of these laws requires interpreta-
fion services and the translation of vital documents. The
languages targeted by the laws tend to be based upon
a percentage of the population of the area that speaks
certain languages and therefore varies by jurisdiction.
Usually, there is some type of oversight mechanism, where
agencies either report on compliance or describe how
they will adhere to the law. Also, an office or department
is designated to streamline the enforcement of the lan-
guage access laws. This Report focuses on some of the
earlier language access laws in the cities of San Francisco,
Oakland, New York, and the State of Hawaii, but notes that
the list is not comprehensive.'

Enacted in April 2001, San Francisco’s Language Access
Ordinance (LAO) was the first comprehensive language
access law requiring city departments to provide services
in non-English languages.® The LAO defined languages
covered by the ordinance as those spoken by a “substan-
fial number” of LEP/NEP persons using a given department’s
services; a “substantial number” exists when 10,000 LEP/
NEP residents, five percent or more of the clients served
by the department, or five percent of the residents of the

supervisorial district in which the department’s offices are
located, speak a shared language other than English.?!

San Francisco’s LAO classifies city agencies in a two-fier
system, with Tier 1 agencies held to higher standards
due 1o their closer contact with LEP/NEP individuals (as
described below, the Council of the District of Columbia
adopted a similar approach in the Language Access Act).
Under the LAQ, Tier 1 departments are required to provide
information and services in each language meeting the
“substantial number” requirement.?? All Tier 1 departments
must notify LEP/NEP individuals, in their native language, of
their rights fo request services in another language.?® Tier
1 departments are also required to post notices in public
areas in the relevant languages, ensure translations are
accurate and appropriate for the target audience, and
designate a staff member o be responsible for accu-
rate franslations and appropriate standards.?* These Tier 1
departments are also required to translate written materi-
als providing vital information to the public regarding its
services or programs.?® In contrast, Tier 2 departments
must only translate public-posted documents providing
information (Q) regarding department services or pro-
grams, or (b) affecting a person’s access to benefits or
services.?¢ Additionally, as long as city officials are given
notice, San Francisco residents are also able to request
inferpretation at city meetings.?” The LAO holds city depart-
ments accountable by requiring them to report on how
they determined what languages meet the “substantial
numiber” threshold and on how they otherwise complied
with the LAO.% In response to 2006 survey results that 45
percent of San Francisco residents were foreign-born and
speak more than 28 languages, the LAO was amended
in 2009 to expand its scope.??

The second city to pass a language access law was also in
California. Oakland passed the "Equal Access to Services
Ordinance” on May 8, 2001.%° The ordinance sought to
establish equal access to city services and programs by
requiring departments to offer bilingual services and mate-
rials if a substantial portion of the public utilizing city services
is LEP/NEP?' The ordinance requires the city to comply with
set standards and rules.?? For example, departments are
required to utilize sufficient bilingual employees in order to
provide information and services in each language spo-
ken by a “substantial number of Limited English Speaking”
persons.® A “substantial number” is defined as at least
10,000 residents who speak a shared language other
than English. The City of Oakland is required o determine
annually which languages reach this threshold.**
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Furthermore, the ordinance requires the City of Oakland
to translate and adequately stock certain documents that
provide vital information to the public, including brochures,
outreach materials, applications for services, written notices
for fines or rights, and complaint forms.*® In addition, the
city must provide oral interpretation of any public meeting
or hearing if given 48 hours' nofice.* City deparfments
are required to maintain recorded felephonic messages
in each “substantial number” language.®” Among other
duties, the city is required to publicize bilingual job open-
ings in non-English languages, and to submit annual
compliance plans to the City Manager.*®

Frustrations with Oakland’s inadequate compliance with
the Equal Access to Services Ordinance were brought
to the courts in September 2008. Two lawsuits were filed
against the city of Oakland to compel compliance with
its obligations to provide basic services to more than
70,000 LEP/NEP residents.®® On February 16, 2011, the
City of Oakland settled both lawsuits and agreed to fulfill
its obligations under the ordinance.*® Advocacy groups
expressed that the success of the settlement will ensure
that “basic and potentially life-saving city services” are not
denied to LEP/NEP persons.*!

The City of New York passed the Equal Access to Human
Services Act of 2003 two years after San Francisco and
Oakland passed language access laws.*? The law requires
the city’s Human Resource Administration (HRA) to provide
free language assistance services to LEP/NEP individuals
seeking to enroll in critical safety-net programs and
services, such as Medicaid and food stamps, at HRA
sites.*® The law also mandates franslation of documents
into the following covered languages: Arabic, Chinese,
Haitian Creole, Korean, Russian, and Spanish.*4 On July
22, 2008, Mayor Bloomberg issued Executive Order No.
120, extending language access requirements to all
agencies that provide direct public services, but gave
flexibility to agencies to determine appropriate language
assistance.® The Executive Order required that the policies
and implementation plans include certain core elements:
identification and translation of essential public docu-
ments, telephonic interpretation services, and posting of
conspicuous signage relating to the provision of agency
language services, among others,*

On August 11, 2009, Legal Services NYC filed a lawsuit on
behalf of six low-income New Yorkers who alleged their

access to benefits were denied or delayed because of
language barriers, in violation of the New York law.*” The
plaintiffs sought declaratory judgments that their rights
had been violated, along with an injunction ordering the
agency to abide by the laws and to award refroactive
benefits and damages.*® As of the date of this publication,
the case remains under review. 4

The most recent language access law discussed in this
Report also has the largest scope. In 2006, the State of
Hawaii passed Act 290 to ensure that LEP/NEP individuals
have equal access to state-funded services.*° The Hawaii
low applies to all state agencies and entities receiving
state funding.’' These agencies and entities are required
fo establish language access plans, provide reasonable
oral language services that are competent and timely,
and provide written translation of vital documents for LEP/
NEP groups making up five percent or 1,000 individuals
of the eligible population, whichever is less.5? Act 290 also
established an Office of Language Access to monitor
compliance and a Language Access Advisory Council
fo advise the state on implementation.®® To help state
agencies determine the level of assistance required, the
Act provides a four-factor test: (1) the numiber or proportion
of LEP/NEP persons served or encountered in the eligible
service population; (2) the frequency with which LEP/NEP
persons come in contact with the services, programs, or
activities; (3) the nature and importance of the services,
programs, and activities; and (4) the resources available
fo the State or covered entity, and the costs.® This test is
similar to the one used by recipients of federal funding to
determine language access requirements under Title VI of
the Civil Rights Act of 1964. As described below, a similar
test appears in the D.C. Language Access Act.

In the first year of implementation, the Office of Language
Access developed a reporting tool, ensured all state
agencies submitted initial language access plans, and
established a LEP/NEP complaints procedure.®® Hawaii's
language access act was amended in 2008, to state
explicitly that the law expects effective and tfimely
communication between state agencies and LEP/NEP
individuals.®® In addition, Hawaii has designated August
as Language Access Month to “promote awareness of
language access for government services and empha-
size the importance of and need for language access in
Hawaii's diverse society.”?’
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HISTORY OF THE D.C. LANGUAGE ACCESS ACT

The D.C. Language Access Act of 2004 followed federal
and District legislation aimed at protecting the rights of
LEP/NEP individuals. Earlier D.C. legislation laid the ground-
work for the Act. In 1976, the D.C. Council enacted the
“Spanish Language Laws,” which required the D.C. Mayor
to provide D.C. residents with Spanish translations of D.C.
publications relating to health, safety, and welfare.% In
1977, the D.C. Council passed the Bilingual Translation
Services Act, which required any D.C. agency with more
than 500 employees to appoint a Spanish language
program coordinator 1o ensure that Spanish-speaking
LEP/NEP persons would have equal access to services
and programs offered by D.C. agencies.®” However, D.C.
agency compliance with the two laws was negligible,
evidenced by the fact that the Council did not hold a
compliance hearing until 2002, nearly 30 years after the
laws were passed.®°

On April 21, 2004, Mayor Anthony Wiliams signed and
enacted the District of Columbia Language Access Act. At
its core, the Act requires virtually all D.C. government agen-
cies, departments, and programs to provide oral language
services for LEP/NEP individuals. In addition, agencies must
also translate their agency’s vital documents into other
languages when certain population thresholds are met.¢!

The Act has been an important step in helping immigrant
and LEP/NEP communities navigate unfamiliar educational,
legal, and culfural systems.®? Often, these populations
are the ones that depend most on the guidance and
services provided by the government.® Eight years after its
passage, the Act remains vitally important in D.C. given
the significant numibers of LEP/NEP persons who are living
in the District or interface with D.C. agencies.*

HISTORY OF THE D.C. LANGUAGE
ACCESS COALITION

The D.C. Language Access Coalition (DCLAC) is an
alliance of diverse community-based organizations that
serves in a consulting role on the implementation of
the Act.®d DCLAC is provided for in the Act as a non-partisan,
consultative third-party organization that collaborates with
the Office of Human Rights, the D.C. Mayor’s constituent

The D.C. Language Access Act was signed info law by Mayor
Anthony Williams in 2004, in the presence of members of the D.C.
Language Access Codlition.

offices [Office on Latino Affairs (OLA), the Office on Asian and
Pacific Islander Affairs (OAPIA), and Office on African Affairs
(OAA)], and other entities to monitor D.C. government agen-
cies’ compliance with, and implementation of, the Act.¢¢
DCLAC assists OHR and other D.C. government agencies
in data collection, development of their language access
plans (described in more detail below), identification of
other entities that should be covered under the Act due to
substantial contact with the public, and overall implemen-
tation of the Act.¢’” Currently, the Coalition’s work falls into
four predominant areas: (1) building advocacy capacity;
(2) advocating for language policy improvements with the
D.C. government; (3) developing community outreach
and education programs on language access; and (4)
creating internal processes 1o enhance the Codlition’s
capacity. DCLAC has prioritized four government services
areas that are of critical importance to immigrant and LEP/
NEP communities — healthcare, human services, hous-
ing, and education.®8 Since December 2010, DCLAC has
been hosted by Many Languages One Voice, a federally
recognized 501(c)(3) non-profit organization registered in
Washington, D.C.

BASIC PROVISIONS OF THE ACT

The Act is codified in Title 2, Chapter 19, subchapter Il of
the D.C. Code, and is supplemented by regulations in
Title 4, Chapter 12 of the D.C. Municipal Regulations, first
published in June 2008. Like the San Francisco Law, the
Act utilizes a two-tier structure by imposing a set of core
obligations upon a broad range of “covered entities,” and
then outlining additional requirements for “coved entities
with maijor public contact.” Under the Act, a covered entity
is defined as “any District government agency, department
or program that furnishes information or renders services,
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programs, or activities directly to
the public or contfracts with other |
entities, either directly or indirectly,
to conduct programs, services, or
activities."®” All covered entities must
collect data annually about the
languages spoken by actual and
potential LEP/NEP customers, and
all covered entities must capture
the numbers of such customers who
come into contact with the covered
entity through a database and tfrack-
ing applications.” Target languages
for covered entities” customers are determined by the data
they collect, and different types of oral language services are
offered in those languages based upon the data, importance
of the service, and resources.”

The Act requires all covered entities to provide both oral
language services and written language services.”? Oral
language services, via in-person or telephone interpretation,
must be accessible in all languages.” To determine the type
of oral language services a covered entity must provide
(in-person interpretation, telephone interpretation, hiring of
bilingual staff, etc.), each covered entity annually assesses
oral language services needs based on: (1) numiber of
LEP/NEP persons served; (2) frequency with which LEP/NEP
persons come info contact with the entity; (3) importance
of the service; and (4) available resources.” To determine
the number of LEP/NEP persons served or likely to be served,
the covered entities are 1o consult with U.S. Census Bureau
data, other government data, and data froon DCLAC.”® If
the overall findings suggest that additional personnel are
required fo meet oral language service needs, the covered
entity must hire bilingual personnel info existing budgeted
vacant public contact positions.”

Covered entities also must translate vital documents into
any non-English language that is spoken by a population
that constitutes three percent or 500 individuals, whichever
is less, of the population that is served or encountered, or
likely to be served or encountered, in D.C.”” Vital docu-
ments are defined in the Act as “applications, noftices,
complaint forms, legal contracts, and outreach materi-
als published by a covered entity in a tangible format
that inform individuals about their rights or eligibility
requirements for benefits and participation.”’® In addi-
fion, covered entities must also place signs and posters
promoting the availability of language services at points of

| N
The D.C. Language Access Codalition was given a
formal role under the D.C. Language Access Act,

and is responsible for moniforing the law’s imple-
mentation and agency compliance.

entry and other public locations in
languages spoken by a population
that constitutes three percent or
500 individuals, whichever is less,
of the population that is served
or encountered by the covered
entity.”?

The Act allows for noncompliance
complaints to be filed with the D.C.
Office of Human Rights (OHR). Any
individual may “request an inquiry
info individual or systemic non-
compliance with the Act.”8 A person wishing fo complain
may either fill out a questionnaire in person at OHR or
submit one via OHR's welbsite (available only in English).?’
In addition, the person must write a statement, precisely
identifying the parties and the actions he or she wishes
to complain of.8? It is the role and responsibility of the
Language Access Director, who is an employee of OHR,
o investigate complaints and resolve alleged violations
of the Act.®

REQUIREMENTS OF COVERED
ENTITIES WITH MAJOR PUBLIC
CONTACT

The term “covered entity with major public contact” is
defined as a covered entity whose primary responsibility
consists of meeting, confracting, and dealing with the
public.8* Entities that are designated as such must fulffill
the obligations of “covered entities” and satisfy several
additional requirements. For example, covered entities
with major public contact are required o designate a
Language Access Coordinator on their staff.85 A Language
Access Coordinator supervises and coordinates a covered
entity’s language access activities and any other lan-
guage access related endeavors undertaken to comply
with the provisions of the Act.?¢ The covered entities with
maijor public contact are required to conduct outreach
info LEP/NEP communities.®’

Additionally, covered entities with major public contact
are held accountable to OHR through biennial reporting of
their compliance with the Language Access Act.8 Biennial
Language Access Plans (BLAPs) are created in consultation
with the agency’s Language Access Coordinator, 8 the
agency’s Director, the D.C. Language Access Director,?
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DCLAC, and other consultative agencies such as OLA,
OAPIA, and OAA.°' Per the Act and its regulations, the
following information must be reported in the BLAPs:

* Type of oral language services that the entity will
provide and how the determination was reached;?

 Title of franslated documents that the entity will provide
and how the determination was reached;”

¢ Number of public contact positions? and number
of bilingual employees in such positions, including
the language spoken;?®

* Evaluation and assessment of the adequacy of
the services to be provided, including assessment
nmechanisms;?

* Description of the funding and budgetary sources
upon which the covered entity intends to rely 1o
implement the language access plan;?” and

e Qutreach plan for the D.C. LEP/NEP communities
served or likely to be served and a plan to conduct
cultural and linguistic competency trainings within the
designated BLAP period.?

To facilitate both agency reporting and ongoing com-
pliance, the Act’s regulations outline specific duties for
the Language Access Coordinators designated within
the covered entities with major public contact.?” Their
responsibilities include the following:

* Esftablish and implement the agency’s BLAP;'®

* |ssue a report on a quarterly basis to the D.C.
Language Access Director regarding the agency’s
implementation of the BLAP;'!

* Aid in preparing an annual report that details agency
implementation of the Act within the fiscal year —
detailing, inter alia, the number of LEP/NEP individuals
encountered, a list of franslated vital documents, oral
language services offered, names of organizations
that are contracted o provide language services,
agency budget for language services, list of bilingual
staff, and a list of contractors and grantees;'*? and

* Receive reports of alleged violations of the Act and
report them to the Language Access Director, %

LANGUAGE ACCESS OVERSIGHT
BY THE OFFICE OF HUMAN RIGHTS

The D.C. Office of Human Rights (OHR) has the duty to
“provide oversight, central coordination, and technical
assistance 1o covered entities in their implementation”

of the Act.’™ Vital to this mission is its role to report on
covered entities’ performance under the Act,'®® and to
collect and publish statistical information regarding lan-
guage access complaints.’® To fulfill this mandate, the
Act creates a Language Access Director position within
OHR who is responsible for ensuring that covered entities
fulfill the Act’s requirements.'%’ It further provides a broad
mandate to the Language Access Director to review
each covered entity’s language action plan, frack and
investigate public complaints made against covered enti-
ties, and monitor the performance of Language Access
Coordinators.’® The Act’s regulations offer guidance on
what these oversight dufies mean in practice.'®

The Language Access Coordinator of a “covered entity
with maijor public contact” first meets with a representative
from the Office of Human Rights, who advises the entity
on how to complete the BLAP. Then, the Language Access
Coordinator meets with a panel of consultative agencies,
composed of representatives from the D.C. Mayor’s Office
on Latino Affairs, D.C. Mayor’s Office on African Affairs, the
D.C. Mayor’s Office on Asian and Pacific Islander Affairs,
and the D.C. Language Access Coalition. After this is
completed, the Language Access Director ensures that
the agencies are prepared to provide LEP/NEP persons
with inferpretation and franslation services by meeting with
each agency head and Language Access Coordinator
prior o approving their BLAR'® He or she ensures that each
BLAP complies with the agency’s responsibilities under the
Act, and offers the agency the chance to correct any
deficiencies in its proposed procedure.''' The Language
Access Director reviews the quarterly and annual imple-
mentation reports of the covered entities to prepare an
“annual synopsis” for the OHR Director regarding the status
of overall agency compliance with the Act — including
deficiencies found and progress made in implementa-
fion."? A separate Annual Compliance Report is prepared
for partnership agencies, community organizations, and
the public to present the status of covered entities’ compli-
ance with the Act.'” In addition, the Language Access
Director investigates and adjudicates public language
access complaints, '

The OHR director presents the annual report on D.C.
agency and covered entity compliance with the Act to the
Mayor and the Office of the City Administrator.''® An entity’s
failure to complete a BLAP, or to fulfill the enumerated
reporting criteriq, is to be included in this annual report.''®
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OHR ANNUAL COMPLIANCE
REPORT FOR FY 2011

The Office of Human Rights released its Language Access
Annual Compliance Review (Annual Review) for the 2011
fiscal year on February 8, 2012."7 The present Report differs
from OHR's Annual Review by both its testing methodology
and the conclusions based on the testing results.

OHR uses a two-part process to prepare its Annual Review.
OHR uses the quarterly reports of the covered entities
and agencies for the majority (60%) of its data.'’™® OHR
assigns a rating of 0 to 2 for each language requirement
that the agency must fulfill under the Act.'? The remaining
portion of data for the Annual Review (40%) is from testing
of covered entities which is conducted by a third-party
organization that is contracted through OHR.'?° OHR deter-
mines the top three languages that each agency is likely to
encounter from their self-reported data from the previous
fiscal year, and further divides the agencies into categories
based on the volume of individuals that they were likely
fo encounter for those languages.'' In preparation for
its February 2012 Annual Review, the contracted testing
organization conducted 282 tests, for 12 weeks starting
on April 1, 2011. These tests included a combination of
in-person tests and telephonic tests.'?? From these tests,
OHR compiled a “compliance rating” that represents the
agency'’s overall compliance with the requirements of the
Act.’?® The Annual Review reported that there was a 13
percent overdll increase in agency compliance with the
Act since 2009.'%* Furthermore, the Annual Review reported
that no agencies were below “Average Compliance.”'?

The present Report diverges significantly from OHR’s Annuall
Review on both methodology and conclusions:

First, the nature of the data used in this Report is significantly
different. OHR relies on agency self-reporting for more
than half of its data for the Annual Review. Even on the
portion of the overall compliance rating that relies on
third-party testing, OHR uses self-reported agency data on
languages that it is likely fo encounter as a “base-line” for
which languages to test at each agency. The result is that
agencies have the most substantial role in determining the
Annual Review results, essentially determining how they have
performed under the Act and also which languages they
will be tested on by the third-pary organization. The present

10

Report, on the other hand, relies entirely on independently-
gathered survey and testing data and information to reach
its conclusions.'?¢ Furthermore, by basing the stafistical con-
clusions entirely on the survey and testing data, this Report
supports the contention that independent organizations
and the LEP/NEP individuals who interact with the agencies,
not the agencies themselves, are best-suited to determine
agency compliance under the Act.

Second, all six non-English languages that have been recog-
nized as prevalent by OHR were tested in the present Report,
The OHR Annual Review determined, based on agency self-
reported datq, the top three languages that the agency was
likely to encounter and then tested the agency on only those
languages.'” The present Report did not limit data testing
of an agency to three languages per agency, but rather
conducted tests in many different languages, including in
all six non-English languages info which OHR has franslated
its *I Speak” cards, or cards used to educate the community
about language access. In contrast, the OHR Annual Review
did not test Korean, only testing five of the six languages OHR
chose fo target in its | Speak” card outreach.'?

Third, this Report relied on a broader range and different
modes of testing. In addition to in-person and telephonic
festing, data was also collected through online website
testing, and, most significantly, through community surveys
of LEP/NEP individuals. The community surveys represented
real individuals with actual needs who had attempted to
interact with atleast one D.C. agency. This methodology not
only matches the controlled style of testing as performed
by OHR, but more accurately reflects the status of agency
compliance by also measuring actual performance in
interactions with individuals who require agency services.
This Report is noft limited to the languages that agencies
frequently encounter, but also includes languages that are
spoken by residents who are the most marginalized. The
Act intended to open the D.C. government to speakers of
all languages, not simply to speakers of some frequently
spoken languages.

Finally, the conclusions of this Report show an overall lower
level of agency compliance than that reported in OHR’s
Annual Review. The wider range of problems and more
substantial language access violations highlighted in this
Report show that agencies have a long way to go before
they can claim full compliance under the Act.
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INTRODUCTION TO OUR STUDY:
RESEARCH METHODOLOGY

The development of the research
methodology for this Report com-
menced in 2010 and was the
product of collaboration between
student attorneys and faculty in the
Immigrant Justice Clinic at WCL,
and members of DCLAC. American
University’s Institutional Review Board
("IRB") reviewed and cleared the
aspects of the research plan relating
to human subjects in March 2011,
Data collection began soon thereaf-
ter, and concluded in early 2012. The
surveys and tests were administered by
frained volunteers. The relative num-
bers of individuals surveyed in each
language group are not proportionate
to the numbers of speakers of each
language in the District. Furthermore,
only a small percentage of the total
LEP/NEP population was surveyed for
this study. The selection of participants
was based upon available funding,
resources, and volunteers.

DCLAC used four primary data collection methods: (1)
surveys and testing; (2) review of Biennial Language Access
Plans submitted by government agencies; (3) collection
of qualitative narratives from community members; and
(4) formal requests to D.C. agencies for information under
the Freedom of Information Act. Copies of the surveys
developed and utilized to gather data for this Report are
available on DCLAC's website. Each of these methods is
described in more detail below.

SURVEYS AND TESTING

Data was collected using four different methods designed
to test agency compliance with the Act and to elicit
the experiences of community members. From March
2011 until February 2012, data was collected by trained
DCLAC volunteers and community members. The four
data collection methods explored agency compliance
not only vis-a-vis the six languages that OHR’s *I Speak”
oufreach deemed most prevalent in D.C. (Amharic,

Chinese, French, Korean, Spanish, and Viethamese), but

Trained volunteers surveyed LEP/NEP
community members who sought fo access
services ar a covered entity in the District

of Columbia.

also assessed performance in the
face of other languages including
Arabic, Bengali, Burmese, Tagalog,
and Tigrinya.

The primary vehicle for data collec-
tion was the community member
survey, focused on capturing LEP/NEP
community member experiences.
In addition to this survey, DCLAC and
[JC developed three methods to test
agency compliance: phone testing,
in-person festing, and reviewing
agency websites. In utilizing these
three testing methods, DCLAC
limited tfesting to six agencies:
Department of Health, Department
of Human Services, Department
of Motor Vehicles (DMV), Office of
the Tenant Advocate, Department
of Employment Services, and D.C.
Public Schools. Furthermore, in
conducting the testing, volunteers
used factual scenarios developed
by DCLAC and IJC. Volunteers were
assigned specific agencies and scenarios to test. These
volunteers were trained at organized sessions, where
they were educated about the law, the surveys, and the
different scenarios. Volunteers were instructed to remain
as discreet as possible, avoiding indicating they were
affiliated with testing, in order to create an effective and
authentic testing environment.

Some additional information about each of the surveys
follows.

Community Member Survey

The Community Member Survey was meant to collect
basic demographic information about LEP/NEP community
members and data regarding their experiences at D.C.
government agencies. Community memibers were asked
whether they encountered difficulty accessing services at
covered entities in D.C. For context, community members
were also asked their English language proficiency, age, gen-
der, native language(s) spoken, covered entities visited, and
the nature of language access issues (if any) encountered.
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In-Person Agency Testing Survey

The In-Person Agency Testing Survey was conducted in feams
of one trained volunteer and one LEP/NEP individual actually
in need of services. The volunteer was instructed to avoid
revealing his or her dffiliation with the LEP/NEP individual. The
volunteer accompanied the LEP/NEP individual to the agency,
and observed interactions between government employees
and the individual. After leaving the agency, the volunteer
inferviewed the community memloer who was seeking ser-
vices, using a survey form prepared by DCLAC and IJC.

Telephone Agency Testing Survey

The Telephone Agency Testing Survey was conducted by
bilingual volunteers who were assigned specific scenarios
as described above. These volunteers called assigned
agencies to request assistance, using only the tested
language, and without revealing their bilingual abilities. If
they reached a live person and were unable to commu-
nicate with them, they were instructed to simply repeat the
name of the tested language and record the government
employee’s actions.

Website Agency Testing Survey

The Website Agency Testing Survey was conducted by
volunteers who simply utilized D.C. government agencies’
individual websites, trying to find information regarding
one of their assigned scenarios in the target language.
Volunteers tested whether the website was navigable in
the tested language, whether any portion of the website
was franslated, and whether vital documents posted on
the agency’s welbsite were available in the test language.

REVIEW OF BIENNIAL LANGUAGE
ACCESS PLANS

As provided under D.C. law, every entity designated as a
“covered entity with major public contact” is required to
prepare a Biennial Language Access Plan (BLAP).'?° The
Act’s application to different entities took a staggered
approach; therefore, not all covered entities with major
public contact have BLAPs for each reporting year since
its promulgation in 2004."3° The BLAPs are received by
the Office of Human Rights where they are reviewed,

2
&

The community surveys tested individuals who spoke Spanish, French, Chinese, Amharic, Korean, and Vietnamese, representing a
diverse cross-section of D.C.’s LEP/INEP community. Photo courtesy of the D.C. Mayor's Office on African Affairs.
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accepted by the Language Access Director, and then
published in the D.C. Register for public viewing."' For
purposes of this Report, where a covered entity with major
public contact provided more than one BLAP, those docu-
ments were reviewed to measure the progress the entity
had made in providing access to the LEP/NEP populations
it serves or encounters or is likely to serve or encounter.

COLLECTION OF COMMUNITY
MEMBER NARRATIVES

Collected data and statistics only go so far to show whether
an agency is in compliance with the Act. It is important
that the experiences of LEP/NEP individuals who require
language access in their interactions with covered agen-
cies and entities are not lost in the numbers. Therefore,
DCLAC and IJC gathered narratives describing the per-
sonal experiences of LEP/NEP individuals regarding their
interactions with D.C. government agencies. DCLAC and
IJC spoke with attorneys, community organizers, and the
LEP/NEP individuals themselves to gather these narratives.

FREEDOM OF INFORMATION ACT
REQUESTS

The D.C. Freedom of Information Act (FOIA), like its federal
counterpart, allows individuals to request access to D.C.
government agency records.'3? In seeking information
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regarding D.C. agency compliance with their legal obli-
gations under the Act, IJC submitted FOIA requests to 15
D.C. government agencies utilized by many LEP/NEP D.C.
residents, as indicated by this Report,'3?

By filing the FOIA requests IJC hoped to receive agency
records that documented the following:

1. How often each of the agencies used Language Line
for interpretation since 2004, and which languages
were interpreted;

2. What methodology the agencies had each devised
to determine info which languages they needed to
translate their vital documents; '3

3. How the agencies were training their staff regarding
their legal obligations to customers under the Act; and

4. How the agencies were reaching out to limited and
no English proficient communities to make their ser-
vices more accessible.

By law, the agencies have 15 business days to respond to
FOIA requests or, in unusual circumstances, may request
in writing an extension of up to ten additional business
days. In all, agencies may take up to 25 business days
to respond.’®® The FOIA requests were sent on February
2, 2012, thus agencies were required to respond no
later than March 8, 2012. However, IJC received only six
responses in time for the writing of this Report.'%¢
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FINDINGS ON D.C. GOVERNMENT COMPLIANCE
WITH THE LANGUAGE ACCESS ACT

SUMMARY OF FINDINGS FROM
COMMUNITY MEMBER SURVEYS
AND AGENCY TESTING

In total, DCLAC surveyed 258 LEP/NEP individuals who
live or work in the District, and who hail from a range of dif-
ferent language communities. The survey was designed to
collect basic demographic information about the respon-
dents, and also to assess their experiences accessing
services at entities covered by the Act.

Demographic Profile of Survey Respondents

DCLAC and trained volunteers focused on surveying
individuals who spoke Amharic (27.1%), Mandarin and
Cantonese (hereinafter referred to as "Chinese”) (9.7%).
French (12.8%), Korean (1.2%). Spanish (40%), and
Viethamese (7%), since these are some of the most
prevalent non-English languages spoken in the District. '3’
In addition to these languages, some of the other primary
languages spoken by survey respondents (2.3%) were
Arabic, Burmese, Tagalog, and Tigrinya. See Figure 1
below. There are, of course, many other languages spoken
in the District that DCLAC was unable 1o survey, however,
survey respondents noted that they were also comfort-
able in the following additional languages: Bambara, Ewe,
Fujionese, German, Greek, Guragigna, Kabye, Kotokali,
Oromo, Portuguese, Russian, Somali, and Wolof.

Figure 1: Community Member Surveys — Primary
Language Spoken

Other

Vietnamese 2.3%

7.0%

Amharic
27.1%

Spanish

40.0% Chinese

9.7%

French
12.8%

Korean
1.2%
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Respondents hailed from more than 25 different countries,
including Algeria, Burkina Faso, Cameroon, the Central
African Republic, China (including Hong Kong), Colombia,
the Democratic Republic of Congo, the Dominican
Republic, ElI Salvador, Eritreq, Ethiopia, Guatemalaq,
Guineq, Honduras, Ivory Coast, Mali, Mauritania, Mexico,
Morocco, Nicaragua, Peru, Senegal, South Koreq, Togo,
and Vietnam.

A roughly equivalent number of women and men were
surveyed.'®® Additionally, the ages of the survey respon-
dents ranged from 12 years old fo over 60 years old.'®
See Figure 2 below.

Figure 2: Ages of Community Member Survey
Respondents

12-20
16.7%

60+
5.8%

51-60
10.9%

21-40
45.0%

41-50
18.6%

Respondents’ Experiences al Covered Entities

Of the 258 surveyed individuals, 150, or 58.1 percent of
the surveyed population, reported some form of difficulty
relating to language access at a covered entity. See
Figure 3 below. Community memlbers were asked whether
they encountered difficulties with interpretation, franslation,
or lack of signage, and whether they experienced long
waits for an interpreter, or subjectively felt some form of
discrimination.
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Figure 3: Percentage of Total Survey Population
that Encountered Language Access Difficulty at
a Covered Entity

No
Difficulty
41.9%

Difficulty
58.1%

The surveys indicated that Chinese speakers had the most
language access difficulties af D.C. government agen-
cies, with 80 percent of all Chinese-speaking respondents
reporting a difficulty of some sort. Amharic speakers as
a group reported the lowest rate of language access
difficulties — yet even for that language group, a major-
ity (51.4%) reported some kind of difficulty. See Figure 4
below. Difficulties ranged from lack of live interpreters or
Language Line services, long waits for inferpretation ser-
vices, no signage in the community member’s language,
alack of franslated vital documents, and/or discriminatory
freatment (from the respondent’s point of view).

Figure 4: Percentage of All Survey Respondents that
Reported Language Related Difficulty at a Covered
Entity, by Language Spoken

Korean & Other
Amharic
Spanish

French

Vietnamese

Chinese

T T T T

0.0% 20.0% 40.0% 60.0% 80.0%
Of the 150 individuals that reported language access
difficulties at covered entities in the District of Columbia,
75 individuals, or 50 percent of those surveyed, reported
difficulties stemming from the lack of franslated docu-
ments. Specific franslation difficulties and agencies’ legall
obligations under the Act are described below in Section 2,
Covered Entities” Compliance with Obligation to Translate

Vital Documents and Signs.
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Furthermore, 111 individuals, or 74 percent of the survey
respondents who reported some kind of difficulty, stated that
they failed to receive adequate interpretation. ' Naturally,
these percentages overlap since many respondents
reported both translation and interpretation problems. See
Figure 5 below. Particulars of the interpretation difficulties
and the agencies’ legal obligations are described below
in Section 3, Covered Entities” Compliance with Obligation
fo Provide Oral Language Services.

Figure 5: Percentage of Survey Complaints Relating
to Translation and Interpretation Difficullies

Lack of Translated

0
Documents and Signs 50.0%

Interpretation

0
Difficulty 74.0%

00% 25.0% 50.0% 75.0% 1000%

Summary of Agency Testing

In addition to the community member surveys, DCLAC also
conducted 85 tests of agencies, to gauge their compli-
ance with the Act. These tests included 18 in-person tests at
govermment agencies, 27 fests of agency websites to assess
language accessibility and the availability of vital docu-
ments, and 40 tests of agency interactions by telephone.

Of the 18 in-person agency tests, only 11 testers (61%)
were offered interpretation assistance pursuant to the Act,
in the form of a live interpreter or Language Line services
in the tested language. Of the 27 agency website tests
conducted, only eight (29%) testers were able to access
franslated documents and information in the tested lan-
guage. Finally, of the 40 telephone testers, only 16 (40%)
received assistance in the tested language.

Overall, of the 85 tests of agency compliance with the Act,
only 21 (25%) reported services in compliance with the Act.
Specifically, the testing exposed the lack of covered entities’
compliance with the requirements regarding the provision of
oral interpretation services, and the translation of vital docu-
ments. The tests also reflected the challenges that LEP/NEP
individuals are likely to encounter when browsing agency
websites or communicating in writing with covered entities.
Finally, these results may also suggest insufficient employee
fraining in language access-related competencies.
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COVERED ENTITIES’ COMPLIANCE WITH OBLIGATION
TO DETERMINE THE LANGUAGE NEEDS OF D.C.

COMMUNITIES

As described above, all covered entities are required
o track the language needs of current or likely customers,
as well as provide oral language services for all lan-
guages and written franslations of vital documents into
some languages. In addition, in their Biennial Language
Access Plans, covered entities with major public contact
are required fo report the types of oral language services
that the entity will provide and how they determined
that need.’' The Act recommends that agencies use
the following resources to determine the number of LEP/
NEP persons served or likely to be served: U.S. Census
Bureau data, local census data regarding language
use and ethnic demographics, other government data
including intake information from other entities, and data
froon DCLAC.“2 DCLAC and IJC reviewed the entities’ BLAPs
and responses from FOIA requests to assess compliance
with this requirement.
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SELF-REPORTING ON
COMPLIANCE WITH
DETERMINING LANGUAGE NEEDS

Covered entities with major public contact are required
to report in their BLAPs how they assess the language
needs of the LEP/NEP community memibers they serve
or encounter, or are likely to serve and encounter.'* These
entities tended to report two tracking methods in their BLAPs:
data collected from Language Line usage, and informa-
fion obtained by sign-in sheets or intake forms. For example,
the Department of Health (DOH) reported document-
ing Language Line phone calls and actual numbers of
LEP/NEP individuals served for the 2009-10 BLAP period.'#
In its most recent BLAR DOH also reported using data from
manual intakes and sign-in sheets.'* The Department
of Human Services (DHS) recorded language data from
its intake forms and created
an electronic database that it
plans on monitoring for effec-
fiveness. For example, in DHS's
proposed 2011-12 BLAR the
agency suggests that its goal
is o unify its database so that
all the divisions and programs
of the DHS will be consistent
in collecting data of LEP/NEP
persons. At present, this is
not a readlity in part because
primary language data is not
collected uniformly across the
agency.'# In a 2006 BLAP, the
Department of Employment
Services (DOES) reported that
its program managers track
and report language  assis-
tance usage on a quarterly
basis, in part to determine
whether bilingual employees
should be utilized at agency
sites in future years.'¥
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D.C. agencies are required fo determine the languages that they are likely to encounter by using

census dafa, among other sources of information.

[§
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The D.C. Housing Authority (DCHA) proposed a more
comprehensive approach that did not solely track new
customers, but also sought to capture the language needs
of existing clients who were recertifying for their programs.
In the 2007-08 reporting period, DCHA collected data on
primary languages of applicants. It also had programs
specific to Latino and Asian communities and updated
the applications for DCHA programs to ask about the
primary languages of all applicants.’® Beginning in the
2009-10 reporting period, existing clients who were recer-
fifying were asked if they were LEP/NEP and about their
primary language.’ In 2011-12 the DCHA also began
identifying languages via telephone through Language
Line inferpreters.'5°

Census data was also commonly reported as a source of
information about language needs. In the 2007-08 reporting
period, the Fire and Emergency Medical Services (FEMS)
used census data o determine language needs, since it
deals with the entire D.C. population.'s' During the same
reporting period, the Homeland Security and Emergency
Management Agency (HSEMA) reported that it maintained
a database on languages based on census data and data
from the Mayor's office.'® However in the 2011-12 report-
ing period, HSEMA stated that it does not have databases
or fracking applications, but collects data from front desk
sign-in sheets or reports fromn community seminars.'s?

The Metropolitan Police Department (MPD) also included
multiple layers of reporting in order to get a more com-
prehensive picture of the language needs of its clients. In
the 2007-08 reporting period, MPD used census data as well
as compiled Language Line usage data.'® It also required
personnel 1o report on LEP/NEP persons they encountered
on a quarterly basis.'® Beginning in 2009-10, MPD also used
activity logs with their Asian and Latino Licison Units to supple-
ment their data, and then switched to electronic records
for 2011-12.1%

Although the BLAPs present a mixed picture with respect
to this obligation, the agencies’ response to FOIA requests
raised additional concerns. None of the agencies that
responded in time for the writing of this Report provided
documents that described the methodology that the
agency used to determine which languages met the 3
percent of the population or 500 individuals threshold.
Consistent with the BLAPs, OHR’s official response stated
that OHR and other D.C. agencies frack the frequency
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of language(s) encountered and determine if a specific
language has reached the threshold using some or all of
the following methods: (1) Language Line usage reports;
(2) interpretation requests submitted by agency staff; (3)
sign-in sheets in reception areas that capture language(s)
spoken by LEP/NEP customers; and (4) database fracking
systems where LEP/NEP customers are identified. However,
other than Language Line usage reports, none of the
agencies provided any documents supporting any of the
other methods. Furthermore, none of the agencies that
responded provided documents containing research or
data collection used to determine the threshold.

CONCLUSION

In general, covered entities with major public contact
do self-report methods of determining the language
needs of the populations they serve or encounter, or are
likely to serve or encounter. However, these entities did
not report wide usage of the many different sources they
were directed to consult, per the Act and its regulations. '’
Indeed, the determination of the community’s language
needs should be based on more than one data source,
given the different points of contact with an agency, and
the reliability of any given set of data. For example, the
community surveys described in this Report indicate that
many individuals needing oral interpretation services were
not given access to Language Line; therefore, assess-
ments made solely on Language Line usage would likely
be inaccurate. For this reason, DCHA and MPD’s methods
appear to be more in line with the requirements of the
Act as far as fracking those already served.'® While many
entities documented new clients through Language Line
data and intake forms, the DCHA and MPD reported a
more comprehensive approach which should result in a
more complete picture of language needs of the clients
and customers they encounter. Additionally, although a
few agencies, such as MPD, maintain this data in elec-
fronic form, it appears that others mawy still rely upon paper
records. Ultimately, the most complete and effective
method to track language needs — a method required
explicitly in the Act — is through fields in agency data-
bases.’® Of course, just as important as the collection
of data is how the agency uses such data. Once a cus-
tfomer is tfagged as LEP/NEP, that customer should receive
language assistance whenever the customer comes into
the agency. Furthermore, for agencies utilizing written or
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computerized intake methods, collecting information
on each customer’s language needs should be made
mandatory, even if the customer refuses to answer (for this
an option of *no response” could be provided for in the
intake form) or is an English-proficient individual.

However, even these comprehensive approaches focus
largely on those individuals served or encountered, without
considering the Act’s requirement to capture those likely
1o be served or encountered. If a covered entity is likely to
serve or encounter the entire D.C. population, then it must
research the languages spoken by the entire population
and not simply focus on the languages spoken by people
who already interact with the covered entity. If there is
a large population of LEP/NEP individuals who speak a
certain language, and that population is not being served
by an agency, then the agency should be aware of the
population in order to plan accordingly with respect to
outreach, translation, and oral languages services. The Act
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guards against the possibility of neglecting any substantial
language population by requiring the consideration of
those likely to be served or encountered. The responses to
the FOIA requests similarly suggest that the agencies may
be making ad hoc assessments of language needs without
carefully consulting the full range of available information.

Finally, there is scarce data available on the language-
tracking efforts undertaken by covered entities that are noft
covered entities with major public contact. Since these
entities are not required to prepare BLAPs, there is minimall
public oversight of how they frack language needs; as
described more fully below, this tracking is necessary to
make decisions about translation of vital documents.

In summary, for D.C.’s LEP/NEP communities to truly have
access to government-funded agencies, more compre-
hensive and accurate assessments of language service
needs should be implemented at all covered entities.
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COVERED ENTITIES’ COMPLIANCE WITH OBLIGATION
TO TRANSLATE VITAL DOCUMENTS AND SIGNS

Covered entities must determine whether a particular lan-
guage is spoken by a LEP/NEP population that constitutes
three percent or 500 individuals, whichever is less, of the
population that is served or encountered, or likely 1o be
served or encountered by the entity, to determine whether
vital documents and signs must be franslated into the lan-
guage. ' DCLAC and IJC relied upon community memiber
surveys and agency testing, along with a review of BLAPs and
FOIA responses, to assess compliance with this obligation.

SURVEY RESPONSES RELATING
TO TRANSLATION OF VITAL
DOCUMENTS AND SIGNS

Of the 150 individuals that reported language access
difficulties at covered entities in D.C., 75 individuals, or
50 percent of those individuals, reported difficulties with
franslation. See Figure 5 above. Translation difficulties fell
into two categories: (1) the covered entity did not have
documents franslated into the survey respondent’s pri-
mary language; or (2) the covered entity did not have
signage in the survey respondent’s primary language. Of
all the survey respondents who encountered language
access difficulties, 30 percent reported that the covered
entity lacked tfranslated documents,'! and 30.7 percent
reported a lack of signage in their language.'¢2 Naturally,
these complaints often overlapped.

Broken down by language, 31.4 percent of Amharic-
speaking respondents, 20 percent of Chinese-speaking
respondents, 27.3 percent of French-speaking respon-
dents, 24.3 percent of Spanish-speaking respondents,
and 61.1 percent of Viethamese-speaking respondents
reported difficulties due to lack of translation — whether
that be a lack of translated documents or a lack of
language-appropriate signage. See Figure 6 below.

S ' :

OHR language access cards explaining LEP/NEP rights under the
Act in six different languages.

Figure 6: Percentage of Surveys Reporting
Translation Difficulties, Broken Down by Language
Population Surveyed
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Having franslated documents makes agency processes easier for everyone. Luckily, when one
LEP/NEP individual dealt with an agency and did not find transiafed documents in her language,
she found a very helpful agency employee who took the fime necessary fo assist her.

"He was very helpful and tried very hard to help me. When he didn't have translated documents,
he asked [the] interpreter to stay and translate the document as he read it.”
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Lack of Translated Documents

Speakers of four of the six languages surveyed by DCLAC
reported a significant difficulty relating to the lack of
franslated documents. Of all the survey respondents that
encountered some kind of language access problem,
41.7 percent of Amharic-speaking respondents, 36.8
percent of French-speaking respondents, 31 percent
of Spanish-speaking respondents, and 25 percent of
Chinese-speaking respondents reported experiencing a
problem in accessing services at a covered entity due
to a lack of documents translated into their respective
languages. See Figure 7. Surprisingly, of the 18 Vietnamese-
speaking survey respondents, none reported a problem
with document translation, perhaps because of the type(s)
of services sought, or because of an expectation that no
franslated documents would even be available. However,
a significant proportion of Viethamese speakers did face
difficulties with signs not being translated.

Figure 7: Percentage of Survey Complaints Relating

to Lack of Translated Documents, Broken Down by
Language Population Surveyed
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Amharic 1.7%
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Lack of Translated Signage

In addition to a lack of franslated documents, many survey
respondents encountered difficulties accessing services
because they were unable to read signs written only in
English. Of all the survey respondents that faced language
difficulties, 84.6 percent of Viethnamese-speaking respon-
dents, 44.5 percent of Amharic-speaking respondents,
31.5 percent of French-speaking respondents, 19 per-
cent of Spanish-speaking respondents and ten percent
of Chinese-speaking respondents reported experiencing
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difficulty accessing services due to a lack of signage in
their respective languages.'s® See Figure 8 below.

Figure 8: Percentage of Survey Complaints Relating

to Lack of Translated Signage, Broken Down by
Language Population Surveyed
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AGENCY WEBSITE TESTING

For many covered entities, their welbsites are relied upon
to provide vital documents to customers and clients.
Although translation of the website is not specifically
required under the Act, provision of vital documents
in certain languages is a legal obligation of covered
entities. It is logical that when these translated vital docu-
ments are primarily available on the welbsite, the welbsite
must then be navigable, and therefore translated, for LEP/
NEP individuals that seek to access these translated vital
documents. The authors also note with concern that OHR's
website for filing language access complaints is available
only in English and, therefore, is not accessible for LEP/NEP
individuals wanting fo file a compilaint.

Where testers audited agency welbsites to determine
whether they could access vital documents and informa-
fion in the tested language, only 30 percent were able
to do so. French-speaking testers had the most success,
with four out of nine testers finding some sort of translated
information. However, three of those testers reported that
the translation was inaccurate and another was only able
to access a translated explanation of the forms, not actual
franslated forms. Of the 12 Spanish-speaking testers, only
three were able to obtain the franslated documents and
information needed. Of the six Viethamese-speaking tes-
ters, only one was able to access translated information
— from the D.C. Public Schools’ (DCPS) website. The other
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Viethamese-speaking testers were unable to access any
language-appropriate documents or information, or even
a brief phrase in Viethamese accompanied by a phone
number to call for assistance.

That said, Spanish-speaking testers did give positive reviews
to the DCPS and the Office of the Tenant Advocate (OTA)
websites. The entire DCPS welbsite was available in Spanish
(and several other languages). There was also a video in
Spanish and a phone number to call for additional informa-
fion in Spanish. The tester noted there was clearly “an effort
to communicate effectively with people engaging with the
DCPS system for the first time. Several YouTube videos are
also helpful for people with low literacy....” OTA's website also
had a section under “tenants” entitled “en espanol,” which
contains a significant amount of information in Spanish.

SELF-REPORTING ON
COMPLIANCE

WITH OBLIGATION TO
TRANSLATE VITAL DOCUMENTS

In their BLAPs, the covered entities with major public con-
tact self-reported varying levels of compliance with the
Act’s requirement to translate vital documents.

In general, there was a lack of consistent translation of vital
documents, and in some instances, backwards progress
over the years. For example, in the 2007-08 reporting
period, DCHA reported having vital documents in Spanish
and also documents in Korean, Vietnamese, and Chinese
relating to the Linguistically Isolated Voucher program for
Asian populations.’ In the subsequent reporting period,
DCHA translated updated notices only into Spanish;'¢® a
more limited set of documents were franslated into Asian
languages.'®® By the 2011-12 reporting period, DCHA
provided federal Housing and Urban Development (HUD)
forms in the six most prevalent languages, but most other
forms were franslated only into Spanish, if af all.'®’

Often, even if vital documents were translated by covered
entities with major public contact, franslations were largely
in Spanish, or limited entirely to Spanish. For example,
over the years, DHS has been translating its documents
and by the 2011-12 reporting period, translations were
mostly completed, but only in Spanish.'¢® Similarly, in the
2007-08 reporting period, DOES took an inventory of vital
documents for future franslation and translated posters
for walk-in customers where most LEP/NEP persons were
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encountered.'®” Four years later, DOES listed numerous
documents translated into Spanish, but only forms and
letters for hearings were franslated info other languages.'’®

FEMS and MPD self-reported the highest levels of compli-
ance with the Act’s franslation requirements. In the 2009-10
reporting period, FEMS translated some documents for
Emergency Medical Services, FOIA, and a smoke alarm
flyer into some of the six most prevalent languages.'”! In
the 2011-12 reporting period, FEMS reported the same
documents that were franslated in 2009-10 but added
additional languages.'’”? MPD was the most positive
example: in the 2007-08 reporting period, all 63 vital docu-
ments of MPD were translated info seven languages.'”?
In addition, some non-vital educational information was
translated into four languages.'’* In the 2009-10 reporting
period, MPD translated flyers, posters, brochures and all of
their vital documents, and plans to continue expanding
franslations info 2011-12,17%

CONCLUSION

Many covered entities fail to meet their obligations to pro-
vide translated vital documents and signs in the languages
served or encountered, or likely to be served or encoun-
tered in D.C. This failure stems, in part, from the entities’
failure to adequately track language needs, as described
in the section above. The community member surveys
clearly confirmed that LEP/NEP individuals in the District
encounter difficulty relating to a lack of franslated docu-
ments and/or signage at covered entities. These difficulties
were especially pronounced for certain language groups:
about 42 percent of Amharic speakers who encountered
language access difficulties cited a lack of translated
documents, and about 85 percent of Viethamese speak-
ers who faced language access difficulties cited a lack
of appropriate signage. Similarly, a minority of the agency
website testers were able to access translated documents
online. This data suggests that covered entities should
review and enhance their protocols relating to determin-
ing language needs and franslating documents and
signage. In their BLAPs, the covered entities with major
public contact even self-report the insufficient franslation
of vital documents, a fact which hinders many individuals
from effectively accessing government services.

Although there are several covered entities that provide
documents translated info Spanish, translations into other
languages are scarce. Agency failure to offer translation
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may occur for multiple reasons. If an entity is intentionally not
franslating documents into a particular language because
the entity does not believe that the language meets the
threshold, then the agency should state this fact. In addition,
the agency must analyze the sources of data listed in the
Act to support its assertion that the language does not meet
the threshold of those likely to be served or encountered.

Agencies may also contend that the document is not
“vital,” or may choose not to comply with the law because

Maria*

they believe that it is foo expensive to do so. Finally, with
respect fo letters or forms automatically generated through
existing databases, the agencies may be hamstrung by
existing data systems that simply do not allow for translation
into particular languages. Although this Report acknowl-
edges that each covered entity surveyed has different
thresholds for which languages are required fo be frans-
lated under the Act, the data does support the conclusion
that there are deficiencies across the board in providing
franslated vital documents to LEP/NEP individuals in D.C.

Someltimes, giving an LEP/NEP individual a non-franslated document is the same

as not giving her the document at all.

In May 2009, Maria visited the offices of the D.C. Child Support Services Division (CSSD)
to speak about the child support that she received. Unlike many individuals, Maria was
knowledgeable about her rights under the Language Access Act, and she attempted
to assert them. However, she was informed that there were no Spanish-speaking staff
members, and she left without solving her problem.

CSSD began to send documents and communications to Maria, but they were all in
English. Around early 2010, CSSD began sending her “Monthly Notice of Child Support
Activity” statements that detail the money collected and disbursed to the custodian of
a child. These notices further stated the factors that may affect a child support award
amount as well as instructions for how to contest the child support payment if the
recipient has disagreements with the amount of a payment. Failure to take advantage
of these instructions could lead to a cancellation of the payments altogether. CSSD
claimed that it did not need to translate these documents because they are standardized
forms on its computer system and that they merely input information which is then filled
into the appropriate blanks on the form. It further averred that, as a standardized com-
puter form that was drafted by a third party, it was not a “vital document” that required

franslation under the Act.

Fortunately, the Office of Human Rights determined through a formal complaint adjudi-
cation that the “Monthly Notice” was a vital document that required translation, and that
its status as a computerized document did not mean that it could avoid this requirement.

In Maria’s case, she might have lost the awards she relied on because of her inability to
read the documents she received. Agencies need to have procedures in place to mark
an individual’s language in their computer system so that the recipient automatically

receives documents in his or her language.
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COVERED ENTITIES’ COMPLIANCE WITH OBLIGATION
TO PROVIDE ORAL LANGUAGE SERVICES

Under the Act, all covered entities are required under the
Act to provide oral language services to customers, via
in-person or telephone inferpretation, in all languages.'’
In addition, covered entities are to determine the type of
oral language services needed based upon an annual
assessment that considers the following factors: (1) the
number of LEP/NEP persons served in D.C.; (2) the fre-
quency with which LEP/NEP persons come into contact
with the entity; (3) the importance of the service; and (4)
the entity’s available resources.'’”” Depending on the resulfs
of this assessment, a covered entity may choose to hire
additional bilingual personnel, rely upon other in-person
interpreters, or use telephonic interpretation services.'”®
Covered entities should make these determinations
by updating their databases, tfracking applications, and
utilizing resources such as census data, governmental
data, and D.C. Language Access Coalition data.'”?

SURVEY FINDINGS ON
COMPLIANCE WITH OBLIGATION
TO PROVIDE ORAL LANGUAGE
SERVICES

Community Survey Data

Interpretation issues represented the vast majority of all
laonguage access difficulties reported in . community
surveys — in fact, interpretation issues were cited by 74
percent of all respondents who encountered some kind of
difficulty.’® Interpretation problems included the albsence
of an in-person interpreter or bilingual staff, long waits for
inferpretation services, and the failure to use Language Line.

Among these, the largest number of inferpretation prob-
lems that individuals experienced involved the lack of
bilingual staff (48%). A significant number also reported
a general unavailability of in-person interpreters (39.3%),
long waits for interpretation services (27.3%), and the fail-
ure fo use Language Line (15.3%)."8' Many of the surveys
reported problems involving a combination of these issues.

Chinese- and Viethamese-speaking respondents reported
the most problems relating to interpretation. See Figure
9 below. Of the Chinese speakers who reported facing
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Inferpretation services such as Language Line ensure that
individuals who interface with agencies can have near-instant
inferpretation. These services also makes the inferaction between
the agency employee and the LEP/NEP individual much smoother.
© 2012 Language Line Services

some kind of language access difficulty, 64 percent cited
inferpretation issues. The proportion was 66 percent for
Viethnamese speakers.

Figure 9: Percentage of All Survey Complaints
Relating to Interpretation, Broken Down by
Language Population Surveyed
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Lack of In-Person Interpreters

The unavailability of in-person interpreters presented a
problem for LEP/NEP individuals and had arange of negative
effects on each different language. By far, Chinese-
and Vietnamese-speaking respondents reported the most
difficulties in this area: 64 percent of all Chinese-speaking
respondents and 61 percent of all Vietnamese-speaking
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In-person interpreters are also an option for individuals who need
fo inferact with an agency. Photo courtesy of the Baltimore Sun
Company, Inc., All Rights Reserved.

respondents reported lack of in-person interpretation as a
problem. As Figure 10 below demonstrates, all language
groups reported significant challenges in this area.

While covered entities can often satisfy their obligations
under the Act with the use of a telephonic interpretation
service, the Act’s regulations do contemplate circum-
stances when telephonic interpretation would not be
“reasonably sufficient,” and in-person interpretation would
be necessary.'® These results suggest that community
members may have felt hampered by the lack of an
in-person interpreter, and that agencies should carefully
consider the trade-offs of in-person versus telephonic
interpretation.

Figure 10: Percentage of All Survey Respondents

Complaining of a Lack of In-Person Interpretation,

Broken Down by Language Population Surveyed
Amharic

French

Spanish

Vietnamese 61.1%

Chinese 64.0%

200% 300% 400% 500%  60.0%

10.0%

0.0% 70.0%

2u

Long Waits for Interpretation Services

Community survey respondents also indicated that they
experienced a long wait for an interpreter. Notably, 54
percent of Vietnamese speakers who encountered lan-
guage access difficulties stated that they experienced a
long wait. Spanish and Amharic speakers reported a similar
percentage of problems with long waits, at 34.5 percent,
and 27.8 percent respectively. The community surveys of
Chinese speakers showed that 15 percent experienced a
long wait for an interpreter. While English-speaking residents
may also be affected by long waits at covered entities,
the LEP/NEP residents surveyed were asked specifically
about long waits for an interpreter. See Figure 11 below.
These delays can be attributed to many factors, including
staff members’ lack of familiarity with language access
protocols, insufficient training of agency staff on the use
of Language Line, inability to determine the language
being spoken, and scarce availability of trained interpret-
ers, among other reasons.

Mr. Heng*

Long waifs for inferprefation services can
directly affect an LEP/NEP

individual’s access fo basic medical
affenfion.

“At (a local hospital), there is one nurse
who speaks Chinese. Though she is a
nurse by profession, she also acts as the
hospital’s only Chinese interpreter. When
(a Chinese speaker) show(s) up for an
appointment, you sit in the waiting room
until the nurse sees you and comes by
to ask you what you need. If she is busy,
then all you can do is wait for her until
she is free to interpret for you. For one
appointment, | know | will have to spend
all day at the hospital.”
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Figure 11: Percentage of All Survey Complaints
Relating to Long Waits for Interpretation Services,
Broken Down by Language Population Surveyed
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Failure to Offer Language Line

Community surveys that reported that covered entities
failed to offer Language Line represented the smallest
proportion of problems relating to interpretation. However,
Amharic speakers were affected in the greatest propor-
fions, as 27.8 percent of their language access difficulties
involved not being offered Language Line. French speakers
indicated that a failure to offer Language Line interpreta-
fion was implicated in 21 percent of their language access
difficulties; the percentages for Chinese and Spanish
speakers were 15 percent and 8.6 percent, respectively.
[t is possible that the survey results underreport this protbo-
lem, as some respondents may have been unaware that
Language Line was an option, and therefore failed to
report its unavailability.

Figure 13: Percentage of All Survey Complaints
Relating to Failure to Offer Language Line, Broken
Down by Language Population Surveyed
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Telephone Testing Results

"The assistance was very good. The employee was
extremely helpful, especially in providing a nearby
employment advice-seeking center and scheduling
me with a live interpreter when | wished to visit.”

“The person finally acknowledged that | spoke French
after | told him three times. The person went to locate
a bilingual employee. The employee spoke Spanish
and English but little French. The employee was rude,
irmtated, and confrontational. He said he was going o
fransfer o a French speaking person and he hung up.”

"The employee was really nice and asked me to wait

a few minutes while he connected me with a live
person. He located a bilingual employee to assist. The
employee was helpful and the service was very good!”

"I called during regular business hours but nobody
picked up. On my third try someone picked up and |
said, “¢Habla espanol?” The employee continued to
speak English...and did not seem knowledgeable about
using Language Line. The employee tried to be helpful
but | was never transferred to Language Line or a bilin-
gual employee and the person kept speaking English.”

As the above quotes indicate, telephone testers had
mixed experiences with agency representatives. Testers
were instructed to call the covered entity and speak only
the tested language. Of the 40 attempts, only 16, or 40
percent, were assisted in their tested language and/or
offered telephonic interpretation services.

There were six tfelephonic tests conducted in French; in
only two — those testing OTA and DCPS — were the testers
able to speak with French interpreters and/or employees.
One test concluded simply because the tester was unable
fo reach a live person. For the remaining three French-
language tests the testers reported very poor service, and
encountered rude and irritated government employees.
Of the three that reported poor service, two never got
through to a live person and were instead forwarded to a
recorded menu that was in many different languages, but
not in French. One was transferred to a bilingual employee
who spoke Spanish and English. This employee was indlif-
ferent to the tester’s predicament, said he could not help,
and hung up on the fester.
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Blandine

At fimes, the
language access
profocols required
by the Act work
exactly as
infended. Blandine,
an LEP immigrant
from Togo, describes a positive
experience she had with DOES:

‘Il lost my job in 2011 and | applied
for unemployment benefits while
looking for another job. | called the
Department of Employment Services
(DOES) to speak to a social worker.

| thought | could communicate
easily in English, but it was not that
easy. | never knew about the law

in D.C. that gives me rights to an
interpreter if | needed one. So, |
tried my best speaking English, but
the social worker hardly understood
me. She asked me if | spoke French,
and | said yes. She then transferred
me to an interpreter who spoke
French and this helped a lot to ease
the rest of the conversation. | was

able to get the information | needed.

It was great! Thank you to the
officials who care about those of
us who don’t speak English when
we arrive in the United States.”
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Of the five tests conducted in Spanish, the testers reported
three good experiences while calling DHS, DCPS, and the
DMV. Testers reported that they were served efficiently and
in a friendly and helpful manner. One tester reported a
negative experience while calling DOH. The employee
was friendly and fried to be helpful but did not appear to
be knowledgeable about telephonic interpretation and,
therefore, the tester never received interpretation.

Three of the six telephonic tests conducted in Viethamese
— those testing DOH, DHS, and DCPS — resulted in the tes-
ters receiving telephonic interpretation services. However,
the other three testing scenarios resulted in the tester not
being assisted. In one case, the tester received an auto-
mated command to press "4" to receive assistance in
Viethamese. However, after pressing "4" instructions were
given in English only.

Only two of the six tests conducted in Chinese resulted
in testers receiving assistance. In one test, an employee
at the DMV connected the Chinese-speaking tester to
Language Line; in another test, a tester of DOES encoun-
tered a recorded message that allowed Chinese speakers
to connect to Language Line. The other covered entities
tested simply did not respond to the Chinese-speaking
tester. For example, a staffer at one covered entity with
maijor public contact just sat in silence as the tester kept
requesting help in Chinese; eventually, the tester hung up.

Of the six telephone tests conducted in Amharic, only
DCPS provided language assistance through the use of
Language Line. The other five Amharic-language tests
concluded when the tester reached automated mes-
sages in English; the tester did not receive assistance.
For example, in one of the Amharic-language testing
scenarios, a covered entity with major public contact had
a recorded greeting in six languages, but not Amharic.

There were five telephone tests conducted in Korean; only
two covered entities (OTA and DHS) provided Language
Line interpretation. However, two other covered entities
with major public contact either did not reply to the tester’s
requests for a Korean interpreter, or did not answer, and
their recorded message did not have a Korean option.

Since DCLAC was able to recruit a Bengali volunteer, two
agencies were tested in Bengali — DOES and DHS. Both
fimes, the tester received telephonic interpretation services.
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SELF-REPORTING ON
COMPLIANCE WITH OBLIGATION
TO PROVIDE ORAL LANGUAGE
SERVICES

In recent years, agencies have offered positive accounts
of their own efforts to provide oral language services.
In general, covered entities with major public contact
reported compliance with requirements for interpretation
services, including use of bilingual staff and Language
Line. For some agencies, however, the bilingual staff is
limited to Spanish speakers.

For example, in the 2007-08 reporting period, FEMS identi-
fied bilingual staff that passed a competency test, hired
bilingual employees, and recruited bilingual staff.'8% In
the subsequent reporting period (2009-10) FEMS con-
finued recruiting bilingual staff, used Language Line for
interpretation and translation, and distriouted “know your
rights” cards.'® In its most recent BLAP, however, FEMS
disclosed that the bilingual staff on record spoke only
Spanish and that the agency was not recruiting addi-
fional bilingual staff.'® Following a similar trajectory, in the
2007-08 reporting period, DCHA had bilingual staff for
Spanish interpretation and used Language Line or other
certified interpreters.'8 To its credit, in the 2009-10 reporting
period, DCHA used its own ‘secret shoppers’ to test agency
services.'¥’

Some agencies have reported bilingual staff covering a
range of non-English languages. For example, the list of
certified bilingual staff in 2011-12 for MPD included staff
members fluent in multiple languages, more than the six
recognized by OHR as prevalent.'® In the 2007-08 report-
ing period, DHS had Spanish-, Viethamese-, Amharic-,
Chinese-, and French-speaking employees and all other
languages were interpreted through Language Line.'®? By
2011-12, DHS had many more bilingual employees listed
with a wider range of covered languages.'? By confrast, in
2011-12, HSEMA reported that it is still working with Human
Resources to advertise for more bilingual staff.!?! Likewise,
inthe 2011-12 reporting period, DOH began a recruitment
and retention plan for bilingual staff, expected to be ready
for review at the end of 2012.'%2
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CONCLUSION

Covered entities under the Act have an absolute obliga-
fion fo provide oral language services to LEP/NEP persons,
either through the use of bilingual staff or in-person
interpreters, or with the aid of a telephonic interpretation
service. This obligation is extended to any LEP/NEP person
seeking services, regardless of the language spoken.
Unfortunately, the research reveals a significant disparity
between the agencies’ generally positive self-reporting
regarding this duty, and the actual experiences of com-
munity members and testers. Several covered entities with
maijor public contact reported the existence of bilingual
staff, concerted efforts to recruit additional bilingual staff,
and/or the use of Language Line.

In contrast, community memlboer surveys highlighted that
LEP/NEP individuals continue to have difficulty accessing
oral language services at covered entities. Significant
percentages of respondents reported long waits for
interpretation services, and even a total failure to offer
Language Line. Many respondents also cited the absence
of an in-person interpreter as a source of difficulty, which
raises questions about the sufficiency of telephonic inter-
pretation in all cases. Moreover, the telephonic testing
confirmed the discrepancies between reporting in the
BLAPs and actual experiences of LEP/NEP individuals.

The deficient provision of oral language services by cov-
ered entities forecloses individuals from accessing essential
services in D.C., as evidenced by Gabriela’s story below,
Many agency employees are unaware that their obligo-
fions o provide interpretation continue even if there is no
bilingual staff or actual in-person interpreter present. Oral
language services should be easy to provide, especially
because all covered entities have access to telephonic
interpretation services. It appears, therefore, that covered
entities need to improve the ways in which they frain their
employees to use telephonic interpretation and need to
impress upon employees the importance of compliance.
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Gabriela*

An agency's failure fo provide inferprefation services when inferacting with an individual
in his or her own home can have defrimenial consequences.

Gabriela required Spanish franslation and interpretation when dealing with the D.C.
Department of Consumer and Regulatory Affairs (DCRA), which is responsible for conduct-
ing housing and safety code inspections. In November 2009, Gabriela contacted DCRA to
complain of bedbugs, among other issues. She spoke with a woman in DCRA that also spoke
Spanish and arranged for an inspector to come to her apartment. After the inspector missed
his appointments, she made repeated calls to DCRA and was told there were no Spanish
speakers. Finally, she received a call from the woman who spoke Spanish and they arranged
another appointment. At no time did the English-speaking DCRA employees inform her of
her right to telephonic interpretation services. When the inspector arrived, he did not speak
Spanish. Gabriela could not inform him of what was wrong with her apartment, and she was
not informed of what the inspector was doing because of the inability to communicate. She
was never notified of her right to have access to an interpretation service during the appoint-
ment through the inspector’s cell phone, and no effort was made to offer interpretation.

Gabriela later called DCRA to request a copy of the inspection report in Spanish. The
employee who answered her call told her “we don’t speak Spanish,” before hanging up
the phone. Gabriela was unable to receive a translated copy of her housing inspection
report because DCRA determined that it was not classified as a “vital document” that
required translation under the Language Access Act.

Gabriela’s experience showed that denying language access can affect every stage of an
agency'’s interaction with an individual. Gabriela not only was prevented from adequately
explaining her problem, she was also foreclosed from being informed of the investigation’s
results. Her experience further shows just how much freedom agencies have to declare
some documents non-vital documents, even those that pertain to someone’s home.

28 ACCESS DENIED: THE UNFULFILLED PROMISE OF THE D.C. LANGUAGE ACCESS ACT



COVERED ENTITIES’ COMPLIANCE WITH
OBLIGATION TO TRAIN EMPLOYEES IN LANGUAGE
ACCESS-RELATED COMPETENCIES

Covered entities are required to frain all staff members
who have contact with the public in the use of telephonic
interpretations services, and in directing LEP/NEP persons to
those services.'?® Additionally, covered entities with major
public contact must develop a plan to conduct internal
cultural and linguistic competency trainings.'?

SURVEY FINDINGS ON
COMPLIANCE WITH TRAINING
GOVERNMENT EMPLOYEES

In-Person Agency Testing

The in-person testing conducted by DCLAC helped reveal
whether employees of a covered entity utilized their training
when facing a LEP/NEP individual. The testers were instructed
to enter assigned agencies and speak only in the tested
language. Only a small maijority of the in-person tests (56%)
reported that they were offered Language Line assistance
or access to interpreters during their attempts to access
services. The experiences of the in-person testers shed light
on whether frainings conducted by the covered entities were
effectively being implemented on a daily basis.

"In the process of interviewing people involved in the Mount
Pleasant fire—as residents, advocates, first responders, and
other government employees—it was very much apparent that
awareness of the language needs of the communities are key
fo effective emergency response and disaster relief. Language
resources and extensive planning can make the difference
between life and death, and are also crucial to the long-term
relief efforts affer the cameras have gone away.” Robert Winn,
producer, Communities in Translation (2011). Photfo courtesy

of Robert Winn.
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For example, of the five Bengdli in-person tests, two were
offered Language Line services by staffers at the Department
of Parks and Recreation and DOH. The remaining three
tested Upper Cardozo Health Center, OTA, and Office of

Two “In-Person Testers” Reflect on their
Experiences with Agency Staff

One tester discovered that the Language
Line employee was out of the office and
the other staff could not reach him. No
one else knew how to use the Language
Line (in fact, only one person in the office
actually knew). The staff member called
the Office of Human Rights to ask how to
use it, but then he had to go to his office to
look for the ID number. Then, after waiting
for about ten minutes, the employee finally
figured out how to use Language Line.

When the second tester went into
another agency and the employee

tried to use the Language Line phone,
she found that it was disconnected. She
told the tester to follow her to another
phone, which was disconnected as

well. Then, she tried to figure out how to
connect to Language Line with a regular
phone, but she didn’t know how to do

it. The tester had to wait about 20-30
minutes for Language Line to be con-
nected. When the tester finally asked

for information about getting a driver’s
license, the agency didn’t have any infor-
mation in the language required. The
employee just referred the tester to other
documents, which were written in English.
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the People’s Counsel — none
were able to receive assistance.
Of the three Bengali tests that were
denied access, one tester was not
helped at all and reported that
the government employee acted
in a rude and annoyed manner.
The employee that was contacted
to help the Bengali tester was
bilingual, speaking Spanish and
English. In the other two affempts,
the testers were not able to receive
answers for their inquiries. However,
the testers stated that the government employees helping
them were respectful and gave them their business cards
so they could make an appointment, even though the
employees could not speak Bengdali.

Three Amharic-speaking in-person tests and one French-
speaking tester were offered Language Line services
and the tfesters described the government employees as
very helpful. Both Tigrinya-speaking tests resulted in eventu-
ally being offered Language Line services, but the testers
reported first having to deal with a few levels of unhelpful,
imtated, and rude government employees. The Tigrinya tes-
ters felt frustrated, stating it was difficult because everyone
was making “a big deal” out of their request for help.

Of the five Spanish-speaking in-person tests, one was offered
Language Line services. Two were assisted by bilingual
government employees. The other two testers were not
helped at all. The two testers who were denied assistance
reported that in addition to lacking knowledge of the Act and
competency in serving LEP/NEP individuals, the government
employees were rude, initated, and confrontational.

Self-Reporting on Compliance with Training
Government Employees

Covered agencies with major public contact generally
self-report compliance with the requirement to train their
employees on cultural and linguistic competencies, includ-
ing Language Line frainings and tfrainings conducted by
OHR. In response 1o the authors’ FOIA request, the six agen-
cies that responded in time for the writing of the Report
included training material on one or more of the following
issues: the use of Language Line; cultural diversity; cultural
sensitivity and communication; and the Act. This training
material came in the form of PowerPoint presentations,
instructions, and academic literature. While many of the
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DCLAC staff members train individuals about key
provisions of the Language Access Act.

agencies included OHR's training,
entitled “Serving the District’s LEP/
NEP Communities,” the training
material was not limited to that
solely provided by OHR. However,
it was not clear how often the train-
= ings were administered based on
o the FOIA responses.

The agencies’ BLAPs contained
similar information. For example,
in the 2011-12 reporting period,
DOH reported that it met its
goals of providing trainings in cultural competency and
language services.'” In the 2009-10 reporting period,
FEMS provided necessary Language Line trainings,'*¢ and
for 2011-12, the agency reported using the OHR trainings
as well.’” In 2007-08, HSEMA reported holding quarterly
frainings on language access and mandatory Language
Line trainings for anyone in Emergency Operations.'® Its
subsequent BLAP reported yearly diversity frainings and OHR
frainings, and according to the most recent BLAP, HSEMA
plans to have staff participate in all trainings at the request
of the agency director.'??

T N

Some covered entities with major public contact excel
in providing cultural and linguistic competency training
for their employees, including the creation of taskforces
or the provision of specialized frainings related to major
cultural or ethnic groups. MPD created a taskforce for
language access in 2007-08 and provided Language
Line trainings for new recruits and transfers.?® In 2009-10,
MPD reported conducting Language Line and cultural
sensitivity frainings for new recruits and transfers as well as
leaming modules on the ten most prevalent cultures in the
D.C. area.?®’ In 2011-12 MPD reported that all personnel
are required 1o complete OHR’s language access online
tfraining module.?°? Similarly, DHS reported that it conducted
annual Language Line and cultural competency trainings
in the 2007-08 reporting period and had its own Language
Access Taskforce.?® In 2011-12, DHS reported that employ-
ees are required o use the online OHR training module.?%

CONCLUSION

Despite generally positive findings on the self-reporting by
the covered entities with major public contact, responses
from surveyed individuals regarding the lack of employee
fraining in use of Language Line and reporting inadequate
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freatment based upon limited English proficiency, show that
frainings may not be enhancing the day-to-day experiences
of some LEP/NEP customers. More cultural competency
frainings May need to be systematically implemented to
mitigate the unpleasant experiences that some LEP/NEP
customers have reported. Additionally, testing of employees’

Nichelle*

knowledge of available tools, such as telephonic interpre-
tation services, may need to accompany the annual
tfrainings. Deficient fraining affects the proper implementation
of other requirements under the Act, such as the provision
of oral language services described above. Proper fraining
will ensure that covered entities can comply with the Act.

Some LEP/NEP indlividuals file complainis against an agency with the D.C. Office of Human Righfs (OHR) fo
enforce their righis under the Language Access Act. Even receiving a favorable decision frorn OHR, however,
does not guarantee that others will receive sufficient language access from the same agency in the future.

In 2010, an Amharic speaker filed a language access complaint against the D.C. Department of Human
Services (DHS) for failure to provide oral interpretation and translated documents when he applied for food
stamps. After an investigation, OHR found that DHS had violated the Language Access Act by denying this
individual interpretation and translation services in Amharic. In its determination, OHR found that Amharic
speakers met the threshold required (three percent or 500 individuals of the population served, encoun-
tered, or likely to be served or encountered, whichever is less) for DHS to provide translation of written vital
documents. The agency was instructed to take appropriate measures to comply with the Act.

The very next year, in 2011, another Amharic speaker, Nichelle, went to the DHS Taylor Street Service Center to
apply for food stamps for her child. The first time she went in, she was told in English that there were too many
people and she could not be helped. When she returned, she was again told in English that there were too
many customers, but that day the center set a date for Nichelle to return. Nichelle returned for the third time,
on her appointment date, only to be told that she was there on “the wrong day” for Amharic speakers.

Though there are certain days that an Amharic speaker from Mary’s Center is available to provide in-
person interpretation and help to DHS customers, the employee that Nichelle spoke with apparently was
not aware that the Act requires the agency to provide interpretation on other days as well.

Nichelle finally received the food stamps that she needed for her child, but only after she contacted a
legal services attorney to speak with DHS on her behalf. A Taylor Sireet Service Center supervisor, who
speaks Amharic, was very responsive to the attorney and ultimately contacted Nichelle directly to ensure
that she was approved for benefits, back-dated to the first day she went in to the center.

But what about all the LEP/NEP customers who do not contact a legal services attorney, and do not

know their language access rights? OHR had already ordered DHS to make language access services,
including written translations, available for their Amharic- speaking customers. What remedies do other
customers have when their language access rights are still violated? David Steib, an attorney with the
Legal Aid Society of D.C., attributes problems like these to the inability of individuals to bring legal action
against agencies that deny them language access. Mr. Steib notes that “the Language Access Act does
not have a lot of teeth as long as there is no private right of action.” Agencies are supposed to comply with
the Language Access Act, but there are few consequences if they do not — even if OHR has already found
them in violation of the Act and ordered them to correct any deficiencies.
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COVERED ENTITIES WITH MAJOR PUBLIC CONTACT'S
COMPLIANCE WITH OBLIGATION TO CONDUCT
OUTREACH INTO LEP/NEP COMMUNITIES

Covered agencies with maijor public contact
must develop a plan to conduct outreach
info LEP/NEP communities.?% The regulations
provide examples of potential outreach
activities, including the following:

e Conducting public meetings; organizing
events in LEP/NEP communities (including
fairs, community meetings, forums, edu-
cational workshops);

» Deploying entities’ mobile unit/truck/van
to visit specific community centers, com-
munity based organizations or schoals;

* Disseminating information through LEP/
NEP media outlets (including local TV,
newspapers, and radio);

* Deploying outreach personnel to visit
and/or perform regular “walk throughs”
within the various LEP/NEP communities;

e Partnering with community-based organi-
zations for the implementation of projects
and/or delivery of services;

e Sponsoring educational, informational, cultural and/
or social events in LEP/NEP communities; and

* QOrganizing regular needs assessment meetings with
LEP/NEP community-based organizations.2%¢

SELF-REPORTING ON OUTREACH
METHODS BY COVERED ENTITIES

The covered entities with major public contact that did
self-report outreach activities into LEP/NEP communities
showed general adherence to this requirement, albeit with
varying levels of activities. Generally, agency outreach
efforts have targeted the Latino and Asian immigrant
populations, but some entities are beginning to focus on
D.C.'s African immigrant communities. For example, in the
2009-10 reporting period, the DOH’s outreach objective
centered on Latino populations but was expanding o
Asian and African immigrant communities.?®” For MPD,
outreach was noted as a regular aspect of the job in
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Community outreach can occur at events like Fiesta D.C. — a festival fo
preserve and promote Latino culture in D.C. Photo courtesy of Tim Wright.

2007-08, and MPD created Asian and Latino Liaison Units
o help with outreach to LEP/NEP communities.?® In its most
recent BLAP, MPD committed to 156 outreach activities per
year, focusing on Asian, Latino, and expanding to African
communities.??” FEMS also reported participating in a joint
town hall meeting with MPD.21°

Some covered entities with major public contact reported
partnering with community organizations or other gov-
ernment agencies to perform oufreach. For example,
in the 2007-08 reporting period, DCHA partnered with
culturally-based organizations through its Linguistically
Isolated Voucher Programs, distributed flyers, and attended
activities and meetings.?’" DCHA continued this work in
subsequent years, and sponsored a meeting in Columbia
Heights, D.C., for community outreach.?'? Also, within the
2007-08 reporting period, DOES used “Mobile One-Stop”
sites o reach out fo LEP/NEP communities.?'® In its most
recent BLAP, DOES indicated its intent to participate in LEP/
NEP public meetings at other agencies and planned on
hosting its own public meeting.?'
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MPD, HSEMA, and DHS all reported the most detailed
outreach plans that demonstrated commitment to the
Act. In the 2007-08 reporting period, HSEMA researched
the LEP/NEP communities to create an outreach plan and
used community contacts to disseminate information and
affend meetings.2'® HSEMA subsequently reported that it
had coordinated a National Preparedness Month full of
events with a multicultural component, reached out 1o
Mayor’s Office units, and had an outreach coordinator
attend community functions.?'¢ In its most recent BLAP,
HSEMA committed to organizing ten outreach activities
targeting groups deemed likely to encounter services
and to continue working on inferpreting and translating
emergency preparedness seminars.?!” Similarly, DHS
reported partnerships with cultural organizations in D.C.
for school-related services, public meetings, and distri-
bution of translated documents through its community
partners in the 2007-08 reporting period.?'® In 2009-10,
the DHS reported organizing, attending, and supporting
49 culturally relevant outreach activities and committed
to increasing that number by 25 percent;?'? in the 2011-12
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reporting period DHS committed to conducting 40 out-
reach activities.?®

CONCLUSION

Outreach into the LEP/NEP communities, as required in
the Act, is generally done, although outreach without
competency in other aspects of language access does
not result in effective promulgation of services to the LEP/
NEP communities. As demonstrated by the D.C. Mayor’s
Office on Asian and Pacific Islander Affairs and the DCHA
(see story below), despite outreach into the Asian com-
munity about the voucher program, the lack of effective
services meant many LEP/NEP individuals, though af least
informed of the available services, could not access the
services for which they qualified. The covered entities with
maijor public contact reported a variety of outreach events
related to their agency’s purpose; continued coordination
between agencies for outreach could prove an efficient
use of resources if the agencies are able to serve the
customers that they attract.
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The D.C. Mayor's Office on Asian and Pacific Islander Affairs and
the D.C. Housing Authority

The denial of a right fo language access is not always limifed fo a particular individual’s
experience. Withholding inferprefation and franslation services can undermine even the
best-infentioned programs.

In 2005, the D.C. Mayor's Office on Asian and Pacific Islander Affairs (OAPIA) and the D.C.
Mayor's Office on Latino Affairs joined together with the D.C. Housing Authority (DCHA) to
institute the Linguistically Isolated Tenant-Based Housing Choice Voucher program. This pro-
gram would provide a total of 100 housing vouchers to linguistically-isolated communities,
distributed to different language minorities based on census numbers. Eighty-one vouch-
ers were allotted to Spanish-speaking tenants and 19 were allotted to tenants who spoke
Asian and Pacific Islander languages. The 81 vouchers for Spanish-speakers were assigned
relatively quickly due to the number of employees in DCHA who spoke Spanish or who had
previous experience with using translation services for Spanish-speaking tenants.

Asian applicants faced a completely different experience. OAPIA informed Asian commu-
nities that the housing voucher program was available with DCHA. Asian applicants who
came to DCHA's offices were informed in English that they brought the wrong documents
or were asked to return with an English-speaking relative. DCHA failed to inform the appli-
cants of their rights under the Language Access Act, and did not provide any interpretation
or translation services. Most applicants left without ever knowing why they were sent away.
After repeated attempts by Asian tenants to apply for the program, applicants just stopped
coming in to DCHA to apply for the voucher program. Despite the large number of eligible
tenants being informed about the program, the 19 Asian community vouchers took four
years to place.

After realizing that the program was failing the communities it was meant to help due to

a failure to provide interpretation and translation services, OAPIA and the Viethamese
American Community Service Center accompanied applicants to DCHA. They provided the
interpretation and translation services that were the responsibility of DCHA, but which were
not being offered. The experience of Asian applicants with the housing vouchers program
shows that even community-oriented programs are a failure if the community cannot speak
with its government.
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CONCLUSION: ASSESSING OVERALL COMPLIANCE

Despite generally positive self-reporting by covered entities,
the community surveys and testing described in this Report
revealed a far more complicated picture of language
access compliance. Although some covered entities made
a good faith effort to determine language access needs of
their communities and to conduct community outreach,
compliance with these requirements was inconsistent across
agencies. Additionally, the testing and surveys reflected
significant rates of non-compliance with requirements to
provide translated vital documents and signs, to provide
oral language services, to effectively train employees in
language access-related competencies, and to conduct
outreach to LEP/NEP community memibers. The community
surveys and individual stories indicate that even partial com-
pliance under the Act in many cases does not necessarily
allow for meaningful access to basic services.

The Act created an internal oversight structure to monitor
agency compliance with the Act. As mentioned above,
each covered entity with major public contact must cre-
ate a Biennial Language Access Plan (BLAP). Unfortunately,
agencies are currently not being held accountable to
the goals listed in the BLAPs. The research indicates that
covered entities’ self-reporting on their BLAPs contrast starkly
with LEP/NEP community members’ experiences. These
discrepancies cannot be overlooked.

In 2011, only seven new language access complaints
were filed with OHR, five of which are under review. Last
year, OHR found two agencies to be in violation of the
Act. However, as this Report’s findings clearly indicate,
of the LEP/NEP residents surveyed, 58 percent reported
difficulties related to language access. Among the in-
person testers, only 56 percent were able to receive the
ordl interpretation services required under the Act; among
telephone testers, only 40 percent received oral interpreta-
fion services. Moreover, when testers contacted covered
entities requesting franslated vital documents in Korean
and Chinese, testers were told there were no translated
documents — even when such documents should have
been translated, according o the agency’s BLAP. These
results, the community members’ experiences, and all of
the other data in the Report point to inadequate com-
pliance and insufficient oversight. This Report finds that
although most covered entities have taken some steps
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to comply with the Act, many of the agencies’ obligo-
fions under the Act are simply not safisfied. Unless each
element of the Act is satfisfied, equal access for LEP/NEP
individuals will not be achieved. For example, if a covered
entity conducts outreach into LEP/NEP communities, but
fails to adequately train its staff on the use of telephonic
interpretation services, such as Language Line, the core
purpose of the Act will be thwarted.

To encourage greater compliance with the Act’s provi-
sions, and provide LEP/NEP individuals meaningful access
to D.C. government services, programs, and activities,
DCLAC and IJC make the following recommendations:

RECOMMENDATIONS RELATING
TO INTERNAL AGENCY
OPERATIONS

1. Structure Databases and Files to Allow
for Tracking of Language Needs

The Act called upon covered entities to modify their
databases so as to track language needs of those they
serve and encounter or are likely o serve and encounter.
Eight years later, this remains a priority. Agencies should
streamline their ability to provide individuals with language-
appropriate services by implementing a system that
*flags” the individual’s file — in both electronic and physi-
cal forms — with the individual’s preferred language. Once
an individual has been flagged as LEP/NEP files should be
marked so that the individual receives interpretation and
franslation services without having to request them during
every interaction that the individual has with the agency.
This system will be especially useful where an agency uses
standardized forms on a computer system, and where the
field for the customer’s language needs is made manda-
tory. If an electronic file is marked as needing a language
other than English, the computer automatically would
send that individual documents and correspondence
in that language. Such language-need tracking helps
each LEP/NEP individual who inferacts with the agency,
and cumulatively also provides the agency with essential
data about its customers’ language needs, helping the
agency to assess the need for bilingual staff, franslation
of written documents, and other services.
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2. Adopt a Robust and Transparent Approach

to Determining Language Needs of Customers

and Potential Customers
The Act and its accompanying regulations identify multiple
sources of data for determining the language needs of
current or prospective customers. Unfortunately, few enti-
fies rely on this full range of data. As a result, entities are not
aware of the language needs of the population served,
encountered, or likely to be served or encountered by
the entity, and they do not know which languages require
written translation of vital documents, among other prob-
lems. Agencies should create more detailed, robust plans
to collect data regarding the language access needs of
the communities served, and should actually collect this
data on a regular basis. Additionally, OHR and language
access advocates should appraise these methods and
results, 1o ensure the accuracy and effectiveness of the
data collection plans and data collected.

3. Work in Consultation with the D.C. Language
Access Codlition and the Mayor’s Constituent
Offices for Ouireach and Training Purposes

Agencies should follow through with their statutory man-

date to work with the D.C. Language Access Coalition

to enforce the Act, particularly with regards to outreach
and fraining. The resources provided by the Codlition
and the Mayor’s Constituent Offices would unquestion-
ably enhance staff training efforts and outreach to LEP/

NEP community members. DCLAC and the Constituent

Offices bring years of experience and insight on language

access-related matters, and they have forged close rela-

tionships with LEP/NEP communities.

4. Ensure that All Agency Personnel who Interface
with Members of the Public are Regularly
Trained on the Act, Basic Interpretation and
Translation Protocols, Use of In-Person and
Telephonic Interpretation Services, Availability
of Translated Documents Within the Agency,
and Cross-Cultural Communication
One of the specific needs of LEP/NEP residents is effective
interpreter services, franslation services, and cross-cultural
communication. If agencies were to ensure fraining for
employees who interface with members of the public
regarding vital skills such as the Act’s requirements and pur-
poses, basic interpretation and translation protocols, use
of in-person and telephonic interpretation services, and
cross-cultural communication, the Act’s goals of language
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access would be more fully realized. Employees should
know when and how to respectfully identify a language
access need and how to utilize the many language
access resources available.

5. Redouble Compliance Efforts Targeted
to Languages Other than Spanish, Particularly
Asian and African Languages
As described above, speakers of Asian and African
languages reported language access difficulties in
particularly high numbers. This data suggests the need
for greater aftention to the language access needs of
the District’s Chinese-, Korean-, Viethamese-, French- and
Amharic-speaking residents. Agencies should not assume
that the Act’s requirements are met with Spanish language
services. There are many other language access needs
in the District.

6. Increase Signage in Non-English Languages
Language access regulations clearly require that agencies
franslate signage when certain numerical thresholds are
met. Unfortunately, non-compliance with this requirement
was reported by many community members. Covered
entities should increase signage in non-English languages
in their lobbies and offices, so as to ensure that LEP/NEP
individuals have accurate information regarding agency
services and processes. Signs should also clearly indicate
the availability of language access services.

7. Ensure that Recorded Phone Messages are
Accessible to LEP/NEP Persons

Covered entities should ensure that recorded phone
messages such as those that indicate when employees
are busy, or the office is closed, are recorded in muliiple
non-English languages. Many of the telephone testers —
particularly those testing languages other than Spanish
— were simply unable to navigate basic phone systems
in the target language.

8. Upgrade Agency Websites to Offer Information
in Multiple Languages

If an agency’s website offers information, forms, or docu-
ments vital 1o the services provided, that website should
offer the information in multiple languages. In this increas-
ingly digitized world, language access obligations must
necessarily include certain minimum obligations relatfing
to translation of websites. If agency website’s home pages
(or portions of home pages) are not franslated into multiple
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languages, LEP/NEP individuals will simply not have equal
access to critical agency information. Of particular note is
the fact that only English speakers can access the internet-
based form to file language access complaints on the
Office of Human Rights’” website.

9. Translate Vital Documents Into All Languages
that Meet the Threshold for the Covered
Entity. Further, Ensure that Each Covered Entity
Conducts its Own Annual Data Collection and
Analysis Regarding the Languages it Serves or
Encounters, or is Likely to Serve or Encounter.
As mentioned in Recommendation 2, above, covered
entities are responsible for collecting data about popu-
lations they serve, encounter, or are likely to serve or
encounter. This data determines which languages require
written translation of vital documents for each entity. In
addition to completing this data collection, each covered
entity should ensure that its vital documents are translated
into all languages meeting its threshold for written fransla-
fion, and that these documents are made available to
agency staff. Each covered entity should also collect data
and analyze demographics to assess language access
needs as required under the Act, including collecting data
about each customer’s language preference so they can
provide language access to that particular customer, and
collecting data about its cumulative language needs to
make decisions about placement of bilingual employ-
ees and other services. This core requirement of the Act
remains a challenge through the present.

10. Develop a More Robust Internal Monitoring
System Within Covered Entities.

There are many steps that can be taken within covered
entities fo monitor compliance with the Act. For example,
Language Access Coordinators should review the files
of a random cross-section LEP/NEP customers to ensure
that notices are being sent in the customer’s primary lan-
guage. Monitoring should include a review of the quality
of inferpretation and translation services being provided
to LEP/NEP customers. Other means of internal testing can
also be developed.
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RECOMMENDATIONS RELATING
TO AGENCY OVERSIGHT AND
ACCOUNTABILITY

1. Promote Greater Accountability for Agency
Compliance with Goals Set out in Biennial
Language Access Plans

The Biennial Language Access Plans could be a greater
source of accountability if they included information on
whether the goals from the previous reporting period were
met. Currently, the BLAPs map out the entity’s plans for the
next two years with no reference to the previous report-
ing period. Analyses that included explanation on why
the objectives of the previous BLAP were or were not met
would create accountability and may encourage entities
fo create more internal testing as a result,

2. Encourage Collaboration and Training Across
Covered Entities, and Highlight Best Practices
OHR should coordinate more frequent meetings with
the Language Access Coordinators, or even convene a
working group with Language Access Coordinators and
representatives of consultative entities such as DCLAC,
OLA, OAPIA, and OAA. Such gatherings would allow
covered entities and key stakeholders to exchange infor-
mation and strategize on effective practices. Providing
a space for covered entities 10 share best practices as
well as coordinate outreach collaboratively can increase
efficiency in achieving outreach objectives under the Act.
In addition, OHR should ensure that the Language Access
Director is well versed in best practices across the country.
The Language Access Director should attend national
conferences and should create a dialogue with other

local, state, and federal government offices.

3. Actively Promote the Hiring of Bilingual Staff
Across Covered Entities, and Assess the
Language Proficiency of Existing Bilingual Staff

Incentivizing the hiring and retention of bilingual staff could
cut down on costs of providing third-party interpretation
and franslation services. For example, the MPD provides sti-
pends for bilingual employees. Bilingual staff also enhance
language access by providing more opportunities for in-
person interpretation, rather than having fo rely solely on
telephonic interpretation. In addition to hiring new bilingual
staff, covered entities must ensure that existing staff that
are classified as “bilingual” possess the language profi-
ciency to adequately serve LEP/NEP customers.
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4. Ensure that the Office of Human Rights Reports
on its Own Record of Language Access
Compliance

The Office of Human Rights should also report on its
language access compliance. OHR oversees all of the
covered entities for compliance but fails to show whether
it complies with the Act. As the only entity that can currently
provide a remedy for a failure to comply with the Act, OHR
should set an example and be more transparent as to
whether it is fulfilling its duties.

5. Allocate Sufficient Funds at the Citywide Level
to Language Access Issues and Needs

Language access certainly requires some government
expenditure. Given the critical importance of this right,
the D.C. Council must provide sufficient appropriations so
that agencies may fulfill their obligations under the Act.
Furthermore, the D.C. Council must ensure that agencies
that are provided extra funding for serving LEP/NEP populo-
fions are utilizing this funding for appropriate purposes.
For example, specific funds that have been appropri-
ated to D.C. Public Schools should be used not just at
the Central Office, but also on an individual school level,
so that students and families who directly access DCPS
can be assisted.

RECOMMENDATIONS RELATING
TO ENFORCEMENT

1. Streamline, Standardize, and Accelerate the
Act’s Language Access Complaint Process

Under the current provisions of the Act and its Regulations,
individuals must submit a formal complaint to OHR.
Resolution of language access complaints has taken
an inordinately long period of time and the process has
not been standardized for all complainants. This Report
recommends that the Office of Human rights amend its
Case Management Procedures to require that complaints
be resolved in fewer than 120 days from the assigning of
a docket number.
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2. Make the Complaint Process More Accessible
and Transparent

OHR's website should be updated to allow for LEP/NEP

persons to file complaints in languages other than English.

Additionally, OHR should report non-confidential informa-

fion regarding all formal language access complaints

filed, and how those complaints were resolved.

3. Record and Document “Informal” Complaints
Against Covered Entities

Many community members experience language access
violations without ever filing a formal language access
complaint with OHR. This Report recommends (1) that all
covered entities report any complaints they receive 1o
OHR and (2) that OHR maintain publicly available data
on all “informal” complaints received regarding violations
of the Act, whether reported by covered entities, LEP/NEP
persons, or by lawyers and languages access advocates.

4. Create a Private Right of Action and Right
to Appeal Under the Act

As described above, the current complaint process
is exceedingly slow. Moreover, there is no meaningful
procedure for violating agencies to be held accountable
if they do not comply with the corrective actions issued
after a finding of non-compliance. This Report endorses the
inclusion of a private right of action into the D.C. Language
Access Act. A private right of action would give a more
immediate and direct benefit to the individual who cannot
receive the interpretation or franslation services they need.
It would also incentivize agencies to fulfill their obligations
under the Act rather than facing a more costly lawsuit. A
private right of action would provide much-needed “teeth”
to the Act’s enforcement provisions. With the private right
of action should also come the opportunity for judicial
review at an appellate level. Currently, there is no way o
appeal an unfavorable decision by OHR in a language
access complaint.
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WHAT YOU CAN DO

GET INVOLVED WITH DCLAC

If you are a community-based organization in D.C.

DCLAC member organizations work collaboratively to
improve language access for the LEP/NEP population in
D.C. DCLAC members’ commitment and participation
is based on each organization’s comfort level. For more
information on memibership in DCLAC, please contact
Sapna Pandya, Director of Many Languages One Voice
(MLOV), at (202) 621-0001.

If you are an individual that would like to volunteer

DCLAC relies on committed volunteers to continue to con-
duct outreach to the LEP/NEP communities and reaqlize its
mandate of monitoring covered entities’ compliance with
and implementation of the Act. For more informnation on
how you can get involved, please contact Tereguebode
Goungou, MLOV's Language Access Advocate and
Coordinator of the DCLAC, at (202) 621-0001.
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LEARN MORE ABOUT LANGUAGE
ACCESS RIGHTS IN D.C.

The issue of language access rights is dynamic and ever-
changing in D.C. For current projects and events related
to language access, please visit the DCLAC website at
http://www.dclanguageaccess.org/cm/.

In addition, Communities in Translation, a 2011 docu-
mentary about the impact of language barriers during
emergencies, provides insight on the provision of language
access by responding D.C. agencies during a 2008 fire in
the Mount Pleasant neighborhood of D.C.
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other entities, either directly or indirectly,
to conduct programs, services, or
activities (not including Advisory
Neighborhood Commissions)).

73 D.C. MuN. Rees. tit. 4, § 1205.10;
see id. § 1205.7 (discussing how a
target language is determined).

74 D,C. Mun. Recs. fit. 4, § 1205.7.
75 D.C. Cope § 2-1932(c).
76 D.C. Mun. Recs. tit. 4, § 1205.8.

77 D.C. Copt § 2-1933(a) ; D.C. Mun. Recs.
fit. 4, §§ 12056.16-.17.

7 D.C. Cope § 2-1931(7).

% D.C. Mun. Recs. fit. 4, § 1205.12.
0 /g, § 1216.2.

81 D.C. Mun. Recs. tit. 4, § 1217.3.
8 /g, § 1217.5.

3 1d. §1217.4

84 D.C. CopE §§ 2-1931(3)(A)-(C) (noting
that section 2-1931(3)(B) includes a list
of initial covered entities with major
public contact and that the Language
Access Director has the authority through
the Mayor to designate other entities
affer consulting DCLAC under section
2-1931(3)(C)); see also D.C. MuN. Recs.

fit. 4, §§ 1206(2)(a)—(b) (listing covered
agencies with major public contact and
agencies that were designated by the
LA Director).
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8 D.C. Mun. Rees. tit. 4, § 1206.3(b).
8 D,C. MuN. Recs. tit. 4, § 1207.

8 D.C. Mun. Recs. tit. 4 §§ 1206.4(0)—(p)
(listing potential outreach activities

of covered entities with major public
contact).

8 See D.C. Cope § 2-1934(a)(1); D.C.
Mun. Recs. fit, 4, § 1206.3(q).

8 See D.C. MuN. Reecs. tit. 4, § 1206.3(b)
(mandating that all covered agencies
with maijor public contact designate a
Language Access Coordinator).

% The Language Access Director is
appointed within the D.C. Office of
Human Rights and is in charge of coor-
dinating and supervising the activities
of the covered entities for compliance
with the Act. D.C. Coot § 2-1931; see
id. § 2-1935 (outlining the duties of the
Language Access Director).

91 D.C. Copt § 2-1934(0)(2); D.C. Mun.
Recs. tit. 4, § 1213.1.

9 D,C. Cont § 2-1934(a)(2)(A); D.C. Mun.
Recs. fit. 4, § 1213.2(q).

% D.C. Cobe § 2-1934(q)(2)(B); D.C. Mun.
Recs. tit. 4, § 1213.2(b).

74 These “public contact positions”
would include receptionists and other
employees that LEP/NEP individuals
come into contact when seeking
services at covered entities.

9% D.C. Copt § 2-1934(0)(2)(C);
D.C. Mun. Recs. 1it. 4, § 1213.2(c).

% D.C. Copt § 2-1934(a)(2)(D);
D.C. Mun. Recs. fit. 4, § 1213.2(e).

97 D.C. Copt § 2-1934(a)(2)(E);
D.C. MuN. Recs. fit. 4, § 1213.2(f).

% D.C. Mun. Rees. fit. 4, §§ 1213.2(g)-(h);
see id. §§ 1206.4(a)-(p) (listing potential
outfreach activities including conducting
public meetings, organizing events in
the LEP/NEP communities, disseminating
information through LEP media outlets,
etc.).

%9 D.C. MuN. Rees. tit. 4, § 1207. The
Language Access Coordinators also
have the role to ensure that the agency
can best fulfill the requirements of the
Act. See id. Agency directors also have
a role in ensuring agency compliance
with the Act. See id. § 1208.
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10 /g, § 1207.2; see also id. § 1213
(stating the procedure and requirements
for BLAPs).

197/d. §§ 1207.4, 1214,
192/d, § 1215.1.
103/d, § 1207.5.

104D,C. Copt § 2-1935(q); D.C. MuN. Recs.
fit. 4, § 1202.1.

195D,C. Mun. Rees. tit. 4, § 1203.2.
1%/d, § 1202.3.

197 See D.C. Cont § 2-1935(b) (designat-
ing a Language Access Director and
outlining the duties of the position).

108 D,C, Cope §§ 2-1935(0)(1)-(3).
19D,C. Mun. Recs. tit. 4, §§ 1204.1-.10.
10/d. § 1213.3.

M [d. §§ 1204.2-.3, 1213.3.

12/d. § 1204.4.

113 |d, The partnership agencies and
organizations are the Office of the City
Administrator, Office on African Affairs,
Office on Asian and Pacific Islander
Affairs, Office on Latino Affairs, and the
D.C. Language Access Coalition. Id.§
1204.5. The Annual Compliance Report
is available to the public within 30 days
of arequest. Id.

4]d, § 1204.6; see also id. §§ 1216-24
(the full procedure of investigating and
adjudicating public complaints under
the Act).

%/d. § 1203.2.
e/d, § 1213.5.

"7D.C. Orrice oF HumaN Richts, 2011 ANNUAL
Cowruance Review (2012), [hereinafter OHR
2011 Annual Report] available at http://
ohr.dc.gov/sites/default/files/dc/sites/ohr/
release_content/aftachments/FY%20
2011%20Language%20Access%20
Compliance%20Review.pdf.

8 /d. ot 13.

1% |d, OHR assigns 2 points for a require-
ment that is “fully met, “ 0.1-1 point for
requirements that are “partially met,”
and 0 points for requirements that were
“not met.”

120d,

1210, The Annual Review statfes that it
used this data in determining which
languages fo test for in a particular
agency. /d.

122|d. at 14. The testing organization
conducted 177 telephonic tests and
105 in-person tests, Id.

123 See id. af 16. The rating includes
scores from self-reported quarterly
reports from the agencies, the tester’s
impressions, OHR's score of the tester’s
report on the particular test, and a sepa-
rate rating on the agency'’s fulfillment of
the testing requirements based on the
test encounter. Id. at 13-14.

1241d. ot 16.
125d. ot 17.

126 Agency BLAPs are utilized for the sole
purpose of determining what agencies
believe their particular language access
obligations to be, and whether these
obligations have been subjectively met.

127 OHR 2011 Annual Report, supra note
115, at 13.

128 See id. at 13, n. 9.
129 See D.C. CooE § 2-1934(q).

130 See Language Access Law in D.C.,
D.C. Orrice onN Latino ArraRrs, hitp://dc.gov/
DC/OLA/Programs+and-+Services/
Language+Access (providing a timeline
of when the Act applied to different
covered entities).

131 D.C. MuN. Rees. tit. 4, § 1206.3(a);

see BLAPs, D.C. Lancuace Access CoAL.,
http://www.dclanguageaccess.org/cm/
node/34 (providing links to some BLAPs
from the 2007-08 and 2009-10 reporting
periods).

132D,C. Conk § 2-531.

133 FOIA requests were submitted to
OHR, Department of Motor Vehicles
("DMV*), Department of Employment
Services ("DOES"), Department of
Human Services ("DHS"), Public Schools
("DCPS”), Housing Authority ("DCHA"),
Department of Consumer and
Regulatory Affairs ("DCRA"), Metropolitan
Police Department (“MPD"), Department
of Transportation ("DCDOT"), Homeland
Security and Emergency Management
Services ("HSEMA"), Fire and Emergency
Management Systems Department
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("FEMS"), Department of Health ("DOH"),
Office of the Tenant Advocate ("OTA"),
Child Support Services Division (“*CSSD"),
and Child and Family Services Agency
("CFSA").

134The Act requires covered entities to
tfranslate their vital documents into any
non-English language spoken by either
(1) 3 per cent of the populations served
or encountered, or likely to be served or
encountered by the covered entity or (2)
500 individuals — whichever is less. D.C.
Cooe § 2-1933(a); D.C. MuN. Recs. fit. 4, §
1205.16.

135D,C. Copk §§ 2-532(c)—(d).

1% Agencies that replied o the FOIA
requests were the Child Support Services
Division, the Department of Human
Services, the Homeland Security and
Emergency Management Agency,

the Department of Motor Vehicles, the
Office of Human Rights, and the Office
of the Tenant Advocate.

137 Of the 258 individuals surveyed, the
language breakdown is as follows: 70
spoke Amharic; 25 spoke Chinese;

33 spoke French; three spoke Korean;
103 spoke Spanish; and 18 spoke
Viethamese.

138 Of the 258 individuals surveyed,
131 were male, 123 were female,
and four chose not mark their gender
on the survey.

139 Of the 258 individuals surveyed, 43

were 12-20 years old, 116 were 21-40
years old, 48 were 41-50 years old, 28
were 51-60 years old, 15 were over 60
years old, and eight did not mark their
age on the survey.

140111 out of 258 of the survey
responses indicated that there were
interpretation problems.

1 D.C. MuN. Recs. 1it. 4, § 1213.2(q).
142D,C. Copk § 2-192(b).

143 See id. §§ 2-1934(a)(2)(A)~(B); D.C.
Mun. Recs. tit. 4, §§ 1213.2(a)~(b).

144 D,C. Dep'T OF HEALTH, BIENNIAL LANGUAGE
Access Pian (2009).

145 D,C. DepP'T OF HEALTH, BIENNIAL LANGUAGE
Access Pan (2011).
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146 D,C. Dep'r oF HeALTH, BIENNIAL LANGUAGE
Access Pian (2007); D.C. Dep't oF HeAlTH,
BiEnNIAL LaNcuAGE Access Pian (2011).

147D,C. Dep'1. OF EMPLOYMENT SERVICES, BIENNIAL
Lancuace Access PLan, 8 (2006).

148 D,C. HousiNng AuTHORITY, BIENNIAL LANGUAGE
Access PLan, 4 (2008).

149 D.C. HousiNg AuTHORITY, BIENNIAL LANGUAGE
Access Pan, 6 (2007).

150 D,C. HousiNG AUTHORITY, BIENNIAL LANGUAGE
Access Puan, 4-5 (2011).

151 D,C. FRre & EMERGENCY Mamr. Sys., BIENNIAL
LaNGuAGE Access Pian, 4-5 (2007).

152D,.C. HomELAND SECURITY & EMERGENCY
Mamr. AGENCY, BIENNIAL LANGUAGE ACCESS PLAN,
5 (2007).

153 D,C. HoMEeLAND SECURITY & EMERGENCY
Maewmr. AGENCY, BIENNIAL LANGUAGE ACCESS PLAN,
6 (2011).

154 D,C. MemropoLitan PoLice Dep'T, BIENNIAL
Lancuace Access PLan, 4 (2007).

185,

156 D,C. MetroproLITaN PoLice Dep'T, BIENNIAL
Lancuace Access Pian, 18-20 (2009); D.C.
MEeTrOPOLITAN PoLICE DEP'T, BIENNIAL LANGUAGE
Access Pian, 21-22 (2011).

%7 See D.C. Cope § 2-1932(c)(1) (stating
that a covered entity determines oral
language services annually through

the US Census Bureau data, language-
related information, local census data,
other government data that includes
intake data from other entities, and data
from DCLAC).

158 Id
1% D.C. MuN. Rees. fit. 4, § 1205.6.

190 D,C. Copt § 2-1933(a); D.C. MuN. Recs.
fit. 4, §§ 1205.12, 1205.16. 17 (noting
that the regulations only provide for
individuals served or encountered).

161 Of the 150 surveys that reported lan-
guage access complaints, 45 reported
that there was a lack of franslated
documents.

192 Of the 150 surveys that reported lan-
guage access complaints, 46 reported
that there was a lack of signage.

163 Qut of 70 surveys of the Amharic
language, 22 reported translation prob-
lems. Of the 22 that reported translation
problems, 15 reported lack of docu-
ments translated info Amharic and 16
reported lack of signage in Amharic. Out
of 25 surveys of the Chinese language,
five reported franslation problems.

Of the five that reported translation
problems, five reported lack of docu-
ments translated into Chinese and two
reported lack of signage in Chinese. Out
of 33 surveys in the French language,
nine reported translation problems. Of
the nine that reported translation prob-
lems, seven reported lack of documents
franslated into French and six reported
lack of signage in French. Out of the
103 surveys in the Spanish language, 25
reported franslation problems. Of the 25
that reported franslation problems, 18
reported lack of documents translated
into Spanish and 11 reported lack

of signage in Spanish. Out of the 18
surveys in the Vietnhamese language, 11
reported franslation problems. Of the 11
that reported franslation problems, 11
reported lack of signage in Viethamese.

164 D,C. HousiNg AUTHORITY, BIENNIAL LANGUAGE
Access Pan, 8 (2007).

165 D,C. HousiNg AUTHORITY, BIENNIAL LANGUAGE
Access Plan, 7 (2008).

166 /d

167 D,C. HousiNg AUTHORITY, BIENNIAL LANGUAGE
Access Pan, 6-7 (2011).

198 D,C., Der'T oF HUMAN SERVICES, BIENNIAL
Lancuace Access Pian, 11-12 (2011).

199D,C. Dep'T. OF EMPLOYMENT SERVICES, BIENNIAL
Lancuace Access Puan, 10 (2006).

170D,C. DerP'1. OF EMPLOYMENT SERVICES, BIENNIAL
Lancuace Access Pan, 9-12 (2011).

71 D.C. Fre & EMERGENCY Mamr. Sys., BEENNIAL
Lancuace Access Plan, 8 (2009).

172D,C. Fire & EMERGENCY Mamr. Svs., BIENNIAL
Lancuace Access Plan, 6 (2011).

173 D.C. MemroproLiman Police Dep'T, BIENNIAL
Lancuace Access Puan, 4-6 (2007).

74]d. ot 5.

175 D,C. MemroproLanN Police Dep'T, BIENNIAL
LancuAGE Access PLan, 23-26 (2009); D.C.
MEtrRopPoLITAN PoLice Dep’t, BIENNIAL LANGUAGE
Access Pan, 24-30 (2011).
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176 D.C. MuN. Recs. tit. 4, § 1205.10; see
id. § 1205.7 (discussing how a target
language is determined).

77D.C. Cope § 2-1932(b);
D.C. Mun. Rees. fit. 4, § 1205.7.

178 D,C. Cobr § 2-1932(d);
D.C. Mun. Rees. fit. 4, § 1205.13.

179D,C. Coot § 2-1932(c)(1);
D.C. M. Recs. tit. 4, § 1205.7.

180 150 of the survey responses indicated
some type of language access issue.

181 72 involved the absence of bilingual
staff, 59 involved the unavailability of
in-person interpretation, 41 involved a
long wait for interpretation, and 23 of
the interpretation issues involved agency
or covered entity’s failure to offer
Language Line.

182D,.C. MuN. Recs. fit. 4, § 1205.13.

183D,C. Fire & EmercENCY Mawmr. Svs., BIENNIAL
Lancuace Access Puan, 11-12 (2007).

184 D,C. FIRe & EMERGENCY Mawmr. Svs., BIENNIAL
Lancuace Access Pan, 9-10 (2009).

185D,C. Fre & EmErcENCY Mamr. Svs., BIENNIAL
LanGuace Access PLan, 8-9 (2011).

186 D,C. HousiNg AuTHORITY, BIENNIAL LANGUAGE
Access Pian, 10-11 (2007).

187.D,C. HousING AUTHORITY, BIENNIAL LANGUAGE
Access PLan, 8 (2008).

188 See D.C. MemropoLiiaN Police Dep'r,
BiENNIAL LANGUAGE AccEss Pian, 32-47 (2011)
(listing all bilingual staff along with
languages spoken).

189 D,C. Dep'T OF HUMAN SERVICES, BIENNIAL
Lancuace Access PLan, 9 (2006).

190 D,C. Der'T. oF HumAN SERVICES, BIENNIAL
LanGuace Access Pian, 14-16 (2011).

191 D.C. HoMELAND SECURITY & EMERGENCY
Maemr. AGENCY, BIENNIAL LANGUAGE ACCESS PLAN,
11 (2011).

iy

192D,C. Der'T oF HeALTH, BIENNIAL LANGUAGE
Access Pan, 9 (2011).

193D.C. MuN. Rees. fit. 4, § 1205.11.
194D.C. MuN. Rees. tit. 4, § 1213.2(h).

195 D,C. Dep'T oF HeALTH, BIENNIAL LANGUAGE
Access Pian, 11 (2011).

196 D.C. Fre & EMERGENCY Mawmr. Svs., BIENNIAL
LaNGuace Access Pian, 11 (2009).

197D.C. Fre & EMERGENCY Mamr. Sys., BIENNIAL
Lancuace Access Puan, 10 (2011).

198 D,C. HoMEeLAND SECURITY & EMERGENCY
Mawmr. AGENCY, BIENNIAL LANGUAGE ACCESS PLAN,
12-13 (2007).

199 D.C. HomELAND SECURITY & EMERGENCY
Mamr. AGENCY, BIENNIAL LANGUAGE ACCESS PLAN,
12-13 (2011).

200 D,C. MetroroLiTaN Potice Dep'T, BIENNIAL
Lancuace Access Puan, 9—-10 (2007).

201 D,C. MeropoLitan Police Dep'T, BiENNIAL
LANGUAGE AccEss PLan, 61-62 (2009).

202 D,C. MetroroLitaN Potice Dep'T, BIENNIAL
Lancuace Access PLan, 200 (2011).

203 D,C. Dep'T OF HuMAN SERVICES, BIENNIAL
Lancuace Access Pian, 30-31 (2006).

204 D,C. Dep't oF HumAN SERVICES, BIENNIAL
LaNGUAGE Access Pian, 19 (2011).

205D,C, Cope § 1206.4;
D.C. MuN. Rees. tit. 4, § 1213.2(Q).

206 D,C. MuN. Rees. tit. 4, §§ 1206.4(a)-(p).

207 D,C. Dep'1 OF HeALTH, BIENNIAL LANGUAGE
Access Pian, 17 (2008).

208 D,C. MEeropoLian Police Dep'T, BIENNIAL
Lancuace Access PLan, 13 (2007).

209 D,C. MEetroroLiTaN Potice Dep'T, BIENNIAL
Lancuace Access Puan, 62-63 (2009); D.C.
MEeTrROPOLITAN PoLICE DEP'T, BIENNIAL LANGUAGE
Access Pian, 202-03 (2011).

210D,C. Fire & EmercENCY Mo, Sys., BIENNIAL
Lancuace Access PLan, 15 (2007).

211 D,C. HousiNG AUTHORITY, BIENNIAL LANGUAGE
Access Pan, 14-15 (2007).

212D,C. HousING AUTHORITY, BIENNIAL LANGUAGE
Access Pan, 12 (2008).

213D,C. Depr'1. oF EMPLOYMENT SERVICES, BIENNIAL
Lancuace Access Puan, 19-21 (2006).

214D,C. Dep'1. oF EMPLOYMENT SERVICES, BIENNIAL
Lancuace Access Pian, 19-20 (2011).

215D,C. HOMELAND SECURITY & EMERGENCY
Maemr. AGENCY, BIENNIAL LANGUAGE ACCESS PLAN,
12 (2007).

216 D,C, HoMELAND SECURITY & EMERGENCY
Mamr. AGENCY, BIENNIAL LANGUAGE ACCESS PLAN,
13-15 (2009).

217D,C. HOMELAND SECURITY & EMERGENCY
Maemr. AGENCY, BIENNIAL LANGUAGE ACCESS PLAN,
14-15 (2011).

218 D,C. Dep'1 oF HumaN SErVICES, BIENNIAL
Lancuace Access Pian, 57-58 (2006).

219D,C., Dep'1 oF HumaN SERVICES, BIENNIAL
Lancuace Access Puan, 17 (2008).

220 D,C. Depr't oF HumAN SERVICES, BIENNIAL
Lancuace Access Puan, 20 (2011).
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